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BCTVYII

JIBamiATe TepIie CTOMITTS CTaHe CTOJITTAM EKOHOMIKH,
3aCHOBAHOI Ha 3HAHHAX, Y SKiM IHTENEKTyalbHa BIACHICTH OyJe
OCHOBHOIO PYLIIHHOIO CHIIOH0.

CBiTJIO BUIBHOI HAyKOBOI, TEXHIYHOI 1 XYIOXXHBOI
TBOPYOCTI 3 JIaBHIX 4YaciB HAIOJICTIMBO MPOOUBAETHCA 1O
CBITOBOTO BU3HAHHA. 3aBISKH OypXJIMBOMY PO3BHUTKY HayKOBO-
TEXHIYHOTO TIPOTpecy, IHTEpHAIliOHAMI3allii TrOCIOAapChKUX
3B'S3KiB, KOMM'IOTEpH3allii BHPOOHHUIITBA iH(OpPMAIlS CcTajia
TakKUM caMHM O00'€eKTOM TIpaBa BJACHOCTI, K 1 3acobm
BUpOOHMITBA. JIOCBi PO3BHHEHUX KpaiH MOKa3aB, IO caMe II0
€001 BUpOOHHIITBO BXKE HE € BU3HAYAIHPHIM YHHHUKOM 3POCTaHHS
E€KOHOMIYHMX TOKa3HHKIB, BOHO TIOCTYNIOBO TIOCTYHA€ThCS
MiclleM Hayli, pO3BUTKY HOBHMX TEXHOJOTiH. Y 3B'I3KYy 3 LUM
MUTOMa 3HAYUMICTh IHTEIEKTyallbHOI BIACHOCTI B JKUTTI JIFOJCH
3pocTae BXKe He MIO/HS, a IIOTOIUHH.

OxopoHa MpaB Ha pe3yJbTAaTH 1HTENEeKTyaJbHOT AIsUTBHOCTI
BBeJICHA MOPIBHSIHO HenaBHO — nemo Oinbire 200 pokiB ToMy, —
TEepPMiH, 3 ICTOPUYHOI TOYKH 30Dy, Mi3epHO Manmuii. I Hamexaa
BOHA JIMIIIE JIO JCSKUX BUJIB IHTEIEKTyadbHUX MPOAYKTIB, IO €
pe3ynbTaTaMyd TBOPYOi JisSUTBHOCTI, SIKI BUMIIUTM HA TOW Yac Ha
PUHOK, — TBOPIB JIiTEpaTypH 1 MUCTEIITBA, a TAKOK BUHAXO/IIB.

BigmoBimno nmo Koncturymii VYkpainu, 1o TapaHTye
KO)KHOMY TPOMaJsSHHHY CBOOOAY JITEpaTypHOI, XYJIOXHBOI,
HAYKOBOI 1 TEXHIYHOI TBOPYOCTi, Halla HE3aJe)XHa JepikaBa
MOCJTITOBHO CTBOPIOE BIJIACHI MEXaHI3MH 3aXUCTy aBTOPCHKHX
npas, MpaB MPOMUCIOBOI BIACHOCTI, MOPAILHUX 1 MaTepianbHUX
IHTepeciB, 10 BHHHUKAIOTh Yy 3B'A3KYy 3 PI3HUMHU BHUIaMU
IHTEJICKTyJIbHOI AiSUTBHOCTI.

Kpaian mpuiiMaroTh 3aKOHH 3 OXOPOHH IHTENEKTYalbHOT
BJIACHOCTI 3 TAKMX OCHOBHHX IPUYHH

Mo-Tiepie, BOHM TMParHyTb 3aKOHOJABYO O(OPMHUTH
HEMaifHOBI Ta MaifHOBI IpaBa TBOPIIB Ha IXHI TBOPH 1 MPaBO
CYCIIJILCTBA HA JIOCTYII JIO IIUX TBOPIB;

Mo-JpyTe, ypsau KpaiH CBiJJOMO MpParHyTh 3a0X0YyBaTH
TBOPYICTh, TOIIMPEHHS 1 3aCTOCYBaHHSA pPE3yJIbTATIB TBOPYOI
mpaii, a TakoX CHPHUIATH BINBbHIA TOPriBIli B iHTepecax
€KOHOMIYHOT'O Ta COI[iaJIbHOTO PO3BUTKY.



Y minoMy 3akOHOJABCTBO Yy cdepi iHTeNeKTyalbHOT
BIIACHOCTI IparHe 3aXUCTUTH IHTEPECH aBTOPIB Ta iHIINX TBOPIIIB
IHTEeNIeKTyaJIbHUX TOBApiB 1 MOCITYT HUISXOM HaJaHHS iM MEBHHUX
BU3HAUYEHNX, OOMEXEHHMX Yy 4dYaci IpaB, L0 JA03BOJSIOTH
KOHTPOJIOBAaTH BHUKOPHUCTAHHA iXHBOI TBOPYOi isSIIBHOCTI.
[Ipuyomy 1i mpaBa CTOCYIOTBbCS HE MaTepialibHOro 00'€KTa, B
SKOMY MoOXe OYyTH BTiUJIGHMH pe3yJbpTaT TBOpPYOi Ipaimi, a
MIPOAYKTY AiSIIBHOCTI JIFOJICBKOTO PO3YMY SIK TaKOTO.

[MuTanHs OXOpPOHM 1 BHUKOPUCTAHHS IHTEIEKTyalbHOT
BJIACHOCTI B CYy4aCHUX YMOBax II€pexXojly 0 PUHKOBHUX B1THOCHH
MOYMHAIOTH BIJirpaBaTH Bce BAXKIMBILIY pOJb y KOMEpILIiHHIH,
MiNPUEMHHIBKIA 1 BUPOOHHYIN IisSTIBHOCTI MiJIPUEMCTB Ta
yCTaHOB YKpaiHu ycixX ¢GOopM BIACHOCTI. Y IIbOMY BiTHOIICHHI
BCIM, XTO 3aiiMaeThCsi abO0 TOTYEThCA JIO MOAIOHOTO POy
IiSTTBHOCTI, Tpeba JOCHTHh UITKO YABIATH €001, IO Take
IHTeNeKTyallbHa BJIACHICTh, Y YOMY MOJIATaE ii CyTHICTH, SIK BOHA
OXOPOHSIETBCSI B Cy4aCHOMY CBiTi, JO SKHX CEpHO3HHUX
MaTepiaibHUX BUTpPAT MOXKE MPHU3BECTH TOPYIIECHHS TIpaB
1HTEJIEKTyalIbHO1 BIIACHOCTI.

IHTenexTyanbHa BIIACHICTH, L0 OXOPOHAETHCA 3apa3 y
OimpIIOCTI KpaiH CBiTy, B CyYacHMX YMOBax € OIHHM 3
HAalMOTYTHIIIMX CTHUMYJIATOPIB IpOrpecy B YyCIX Tamy3sx
PO3BUTKY cycrnnLCTBa Ilcuxonorn BuB4YAKOTH ii fK pesynbTar
pO3yMOBOi mpami, HOBaTOPCHKOTrO MOMmYyKy. HaykoBmi, ki
BHBYAIOTH TBOPYY IiSIBHICTH  ((haxiBImi 3  €BPHUCTHKH),
pO3TISAAIOTh MEXaHI3M  [JiSUTbHOCTI JIFOAMHH, PO3KPHUBAIOThH
3aKOHOMIPHOCTI CTBOpPeHHs HOBalliid. COIiOJIOTH BCTAHOBIIOKOTH
B3a€EMO3B'S30K MiJK PO3BHUTKOM TBOPYOI JiSUTBHOCTI, COIlIaTbHUM 1
HAaYKOBUM MPOTPECOM. Exonomictu pO3TIIAJAI0Th
IHTEJIEKTyaJIbHy BIIACHICTH AK 3aci0 IMiIBHINEHHS €(PEKTHBHOCTI
BupoOHHITBa. [IpaBo3HaBmi BUBYAIOTH i AK OO'€KT TpaBa y
3B'SI3KY i3 CYCHUIBHOIO IIIHHICTIO Ta TOB'SI3aHI 3 HEH
MIPaBOBITHOCHHH.

IHTenekTyanabHa BIACHICTh — YacTMHA LUBUIBHOIO MpaBa,
mo o0'emHye nBi cdepu mpaB — MPOMHUCIOBY BJIACHICTh Ta
aBTOpCBHKE TMpaBO 1 cymikHI mpaBa. IIpoMmcioBa BIacHICTH
OXOILTIOE  JIOCUTh IIHUPOKE KOJO OO0'€KTIB, WI0 JiCTalln
3aCTOCYBaHHS B MiXHApOJHOMY TOProBoMy o0opoti. [loHATTs
«IIPOMHCIIOBA  BJACHICTB», Mmiciass NpUHHATTS  [lapu3bkoi
KOHBEHIIIT TTPO OXOpPOHY MPOMUCIIOBOI BiacHocTi 1883 p., crano
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3arajJbHOBXXMBAaHUM, YHIBEpPCANbHUM VY TATCHTHIM MNpaKTUI
TEPMIHOM, [0 BBIMIIIOB y MOOYT MI>KHAPOAHUX KOHTAKTIB.

Jo o0'exTiB mpaBa NPOMHUCIOBOI BIACHOCTI HaJIEXKAaTh:
TEXHIYHI pilieHHs (BUHAXOJM), KOPHCHI MOJIENi; CHUMBOJHM YH
MO3HAYEHHSI, 110 [IPOCTABJISIFOTHCS Ha IPOMHUCIIOBUX BUPOOaXx, 1110
BUKOPHUCTOBYIOTBCSI IIPU HaJaHHI MOCTYT (TOProBelbHA MapKa);
30BHIIIHIA BUTIISA]] POMHUCIOBUX BUPOOIB (IIPOMHUCIIOBI 3pa3Ku —
MaJTIOHKH 9 MOJEIIi); COPTH POCIWH; Teorpadiuae 3a3HaYCHHS
MICIIb TIOXO/DKEHHSI TOBapiB; HalMeHyBaHHS (ipM, MiJ SKUMH
BOHM BHCTYNAIOTh Y TOCHOJApChbKOMY OO0OpOTi (KoMepuiiiHi
(bipmoBi)  HaliMeHyBaHHS); KOMIIOHYBaHHS  IHTETPaJbHHUX
MikpocxeM. [[o mpaBa mMpOMHCIOBOI BJIACHOCTI BKJIIOYEHE TaKOX
NpaBo Ha MPUIIMHEHHS! HETOOPOCOBICHOI KOHKYPEHIil, TOOTO Ha
BUKODUCTAHHsS I[PUHOMIB, 1IN0 cymepedarb YCTaJCHUM Y
MIPOMHMCIIOBIH 1 TOPrOBENBHINH MPAKTHUIl YSCHUM 3BUYASIM.

ABTOpCBKE TPaBO 1 CyMDKHI IpaBa OXOPOHSIOTH IIpaBa
aBTOpa TBOPY, CTBOPEHOTO BHACIHIJOK TBOPUYOi IHTENEKTYyaJIbHOI
mpari. BoHM cTOCylOoThECS 0COONMHMBHX (OPM TBOPUYOCTi, IO
HaJIeKaTh, TOJIOBHUM YWHOM, J0 3aC00iB MACOBUX KOMYHIKAIlINA —
HE JMIIe JO JpyKoBaHuUX myOmikaiiii, a ¥ 10 pamio- Ta
Telenepenay, Opokary  GuUIbMIB, KOMIT'IOTEPHHX  CHCTEM
30epeXeHHs Ta BiATBOpeHHs iH(OopMarrii.

ABTOpCBKE TIPaBO OXOPOHsE (GOPMY BUPa)KEHHs il1eH, a He
cami inei. Sk TimbKW i7ei BTUTIOIOTHCS B MaTepialibHUM HOCIH,
BHHHKA€E TPaBOBa OXOpOHA (HOPMH TBOPY — PO3TANTyBaHHS CIiB,
HOT, 3HaKiB. B 00'€eKTHBHOMY 3MICTI aBTOPCBHKE MpaBO — IIe
CYKYIHICTh MpPaBOBHX HOPM, IO PEryNIOIOTH BiTHOUICHHS 3
MIPUBOY CTBOPCHHS i BUKOPHCTAHHS TBOPIB HAYKH, JITEPaTypH,
MHUCTENTBa. Y CyO'€KTHBHOMY 3MICTI aBTOPCBKE MpaBO — II€
ocoOuCTi HEMallHOBI Ta MalHHOBI TpaBa, IIO HajexaTb ocolam,
SKi CTBOPUJIM TBOPH HAYKH, JIITEpaTypu, MUCTELTBA.

[IpaBa, 1O CTOCYIOTHCS BHUKOHABIIiB, BHPOOHHUKIB
¢doHorpam, Bimeorpam 1 opraHizaniii MOBJEHHS NPUIHATO
Ha3UBaTU «CYMDKHHMMH INpaBaMp», TOOTO MpaBaMu y Taiy3fx,
CYMDXKHHUX 3 aBTOPCBKUM IIPaBOM.

Jns Toro, moO HAaBYUTHCA BYACHO BUSABISATH Y CBOIM
NPOAYKIii, po3po0Kax CTBOPIOBaHI NpU I[LOMY 00'€KTH
IHTEJIEKTyaJIbHOI BJIACHOCTI, HEOOXiTHO HAOyTH NEBHUX 3HAHb Y
3as3HaveHiit cdepi. Lle gacTh MOXIUBICTE OJEpKATH HE JIHUIIE



paBO Ha OXOPOHY IHTENEKTyaJbHOI BIACHOCTI B KpaiHi Ta 3a
KOPJIOHOM, a 51 MIEPETBOPUTH 1 B 0COOIMBO
KOHKYPEHTOCIIPOMOXKHUH Ha pHHKY TOBap, HEPIJKO JIyxkKe
JOpPOrvi 1 BHMCOKONPUOYTKOBHMH, Yy pa3i NpaBUIBHOTO HOTO
BHUKOPHUCTAHHS.

HeoOxiguum €JIEMEHTOM COLIAJIbHO-EKOHOMIYHOI'O
Iporpecy JepkKaBU € HasBHICTb Cy4acHOi, MDKHAPOAHA BU3HAHOI
CHUCTEMHU OXOPOHM O0'€KTIB IHTEJIIEKTYyaJIbHOI BJIACHOCTI. YKpaiHa
— Jlep’KaBa i3 3HAaYHUM HAyKOBO-TEXHIYHUM Ta 1HTEJIEKTYaTbHUM
ITOTEHITIAIOM — 1 CTBOPIOE CaMe TaKy CHCTEMY.

HopmaruBHo-nipaBoBa 6a3a y cdepi iHTeIEKTyalbHOT
BJIACHOCT]I TOCTIHHO BJIOCKOHAJIOETHCS 1 MONOBHIOETHCS HOBUMHU
JOKYMEHTaMH 3 METOI0 CTBOPEHHS TaKHUX MPAaBOBUX MEXaHI3MIB,
Skl O JO3BOJMIM MaKCHMAaJIbHO 3aXUCTUTH HAaIlOHAJIBLHOTO
BHPOOHMKA Ta IHO3EMHOTO IHBECTOpa BIiJ MPABOIMOPYIICHH Ta
3JI0BXKHMBAHB Y Iii cdepi, KUTbKICTh SKHX HEBIHMHHO 3POCTAE.

16 ciuns 2003 poky BepxoBna Paga Ykpainm npuitasna
HoBuil LluBinpHNN Konmexc Ykpainu (mami - UK Ykpaiam), sxwii
JesiKi IpaBO3HABLI Ha3WBalOTh Apyroto KoHcrurymieo Ykpainu.
ITpuitasTTs uporo Koxekcy — siBuille HaA3BU4aiHO BEJIMKOI Baru
y JKuTTI YKpainu; BiH 3HAYHOIO MIpOI0 BimoOpaskae cydacHi
peayibHi PHWHKOBI BIJIHOCHHM 1 MAa€ aKTHBHO CHpPUATH IX
YCHIIITHOMY PO3BUTKY.

Opniero 31 ckiaanoBux 4actuH 1poro Kogekcy € Kuwmra
geTBepTa «IIpaBo iHTENEKTYaIbHOT BIaCHOCTI». Briepie B icTopii
Ykpainu npuiHATO TaKUi UMBIIBHUHA KOOU(DIKAIIHHUN aKT 100
IpaBa IHTEJEKTyaJbHOI BIAcHOCTI. 3apa3 yXe HIXTO HE CTaHe
3amepevyyBaTH, IO IHTENEKTyajdbHa MisUTBHICTh Ta PE3yJbTATH
IHTEJIeKTyaJIbHOI ~ BJIACHOCTI ~ Bce  Oiunbime  HaOyBaroTh
MIPiOPUTETHOTO 3HAYCHHSI B ychoMy cBiTi. Came Iieli Hampsm
CyCHUIBHO-KOPHUCHOI MIsUTBHOCTI CTa€ 9d He TOJOBHUM. CBITOBUI
JOCBiJl  TOKa3zye, MO0 IHTEJEeKTyalbHa  [sUIBHICTD  Ta
IHTEJeKTyaJIbHa  BJIACHICTh  CTAlOTh  BH3HAYAJIBHOIO 1
BUPIIIATBHOIO  PYIIIMHOIO  CHJIOK  OyAb-SIKOTO  PO3BHTKY.
[lepenyciM BOHM BH3HAYaIOTh CTPATETII0 1 TAKTHKY COI[iaJIbHO-
€KOHOMIYHOTO TMporpecy Oynp-sKoi KpaiHW, y TOMy 4YHCHl H

VYkpainu.
3pocTaHHs PoJIi 1 3HAYCHHSI 1HTEJIEKTYaTbHOI JiSUTBHOCTI Ta
IHTEJIEKTyaJIbHOT BJIACHOCTI 3YMOBIIIOE HEOOXiAHICTD

ICTOpUYHOrO0 TOCHJICHHS €(EeKTUBHOCTI iX NpPaBOBOI OXOPOHH.
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[putinsarrs Kaurn werseproi LIK Ykpainu crano me opHiero,
JOCUTH ICTOTHOIO CXOOUHKOIO IOJO BJOCKOHAJEHHS NPaBOBOI
OXOpPOHHM 1HTENEKTyalbHOI BJIacHOCTI. be3nepeyHo, 1e AaueKo He
BEpIIMHA IIi€] JOCKOHAJIOCTI, aje iCTOTHe HaONMKeHHS IO Hei.
Kuura npo
npaBo iHTenekTyanbHoi BiacHocTi LIK  VYkpainm BpaxoBye
Cy4YacHHUH CTaH €KOHOMIKM YKpaiHM 1 B3araai rocrnoJaploBaHHS,
HaIll Tpajumii i 3BU4al, HAlly MEHTAIBHICT 1 pEasbHICTh OyTTS.
Bona wMakcumanbHO HaOMM3WIIA CHUCTEMY IPABOBOI OXOPOHH
IHTEJICKTyaJIbHOI BJIACHOCTI IO CBITOBHX CTaHJapTiB, y HIH
JcTamy BioOpa)KeHHS OCTaHHI HAWHOBINI JIOCATHCHHS SIK
CBITOBOi, TaK 1 BITYM3HSHOI MPAaBOBOI HAYKH, BPaxOBAaHO JOCBiJl
IIPaBO3aCTOCOBHOI IPAKTUKH.

[um xommikoBaHWI aKT MPO IHTENEKTyalbHY BIIACHICTH
VYkpaiam He Jumie miaOWB IMACYMKH PO3BHTKY il MpaBOBOI
OXOpPOHM, a W BH3HAYMB WiNi NOpUHAMHI Ha ONMXK4y
NEPCIECKTUBY.

3anponoOHOBaHWA  KOHCHEKT  JICKIIH  MiATOTOBICHUH
BIJIMTOBITHO O BUKOHAaHHsS Yka3zy lIpesmmenrta Ykpainm Bim 27
kBiTHSA 2001 p. «[Ipo 3axoau 10O OXOPOHU IHTENEKTYyaJIbHOI
BJIACHOCTI B YKpaiHi» AJIs 3alIPOBAUKEHHS y BUIIUX HAaBYAJIbHUX
3aKJaiaXx Kypcy 3 OCHOB iHTEJIEKTyallbHOT BIIACHOCTI.



Tema 1 IIoHATTS iHTeIeKTYaIbHOI BJACHOCTI i cHCTeMa
il npaBoBoi 0xopoHHN. CTaHOBJICHHA 3aKOHOAABCTBA
Ykpainu npo iHTeIeKTyaJIbHY BJIACHICTH

IInan:

1. ITOHATTS iHTENEKTyaIbHOT BJACHOCTI

2. OCHOBHI IHCTUTYTH IIpaBa iHTEJIEKTyaJIbHOI BIaCHOCTI

3. Ponp 1 3HayeHHs IHTENEKTyaJbHOI BIACHOCTI JUIA
VYkpainu

4. CTaHOBIICHHA 1 PO3BUTOK 3aKOHONIABCTBA YKpaiHH B
raiy3i iHTeJIeKTYaJIbHOI BIaCHOCTI

5. Cucrema Ipkepen IpaBOBOTO PETYJIIOBaHHS BiIHOCHH,
MOB’S3aHUX 3  OXOPOHOI 1  BHUKOPHUCTaHHSAM OO0’ €EKTIiB
THTEJIeKTyalbHOT BIIACHOCTI

1.1 IloHATTS iHTeNeKTYAJIBHOI BJACHOCTI

[oHATTS iHTENEKTYya bHOI BIACHOCTI Y CBITOBiM IPaBOBiii
cucteMi 3’SBWJIOCS HE Tak JaBHO. HampukiHmi MHHYIOTO
cToNiTTa Oyno miamucaHo Ilapu3pKy KOHBEHINIO MPO OXOPOHY
mpomuciioBoi BiacHocTi (20 OGepe3nst 1883 p.). B 1891 p.
mignucaHo Maapicbky Yroay mOpo MIKHApPOIHY PEECTpallito
3HaKiB. Tpoxu panimre Oyno ykimaneHo bepHChKY KOHBEHIIIO ITPO
OXOpOHY JITepaTypHHX 1 XyHOOXHIX TBOpiB — B 1886 p. Ame
MDKHapoJHEe CIiBpOOITHUITBO B Taly3i OXOPOHU TIpaB Ha
pe3yabTaTH TBOPUYOi AISTIBHOCTI PO3MOYAjO OCOOIMBO aKTHBHO
po3BuBatucs B XX cromitri. B 1925 p. Oyno yknageno ['aarceky
yrojay TMpo MiDKHAPOJHE JEIMOHYBAaHHS MPOMHCIOBUX 3pa3KiB.
JlicaboHCcbKa yroma mpo OXOPOHY HalMEHYBaHHS MicCIb
MOXOJDKEHHS Ta 1X MIKHApOIHY peecTpallito OyJo MiANMcaHo B
1958 p. B 1961 p. Oyma minnmucana PuMmchka KOHBEHINS TIPO
OXOpOHY 1HTEpeCiB BUKOHABIIIB, BUPOOHUKIB (hOHOTpaM i OpraHiB
pamio i renebauenns. B 1989 p. mignucanuii Jloroip npo peectp
¢hinemiB (JloroBip mpo MiKHAPOJHY PEECTpaliio aynioBi3yalbHUX
TBOpiB). Takoxk OyJ0 MiaNMCcaHO 0araTto IHIIMX MIXHAPOIHUX
JOTOBODIB, Yroll, KOHBEHLIH, CIPAMOBaHMX Ha 3a0e3leyeHHs
Ha/IHOI TPaBOBOi OXOPOHH PE3YNbTaTiB TBOPYOi MisLTBHOCTI B
pi3HMX KpaiHaxXx CBITy — YYaCHHIIX Ha3BaHWX Ta IHIIUX
JIOTOBOPIB.



B npanuit yac y 3B’S3Ky 3 3araJlbHUM PO3BUTKOM
MIDKHApPOJHOTO €KOHOMIYHOTO 1 KYJBTYPHOTO CIIBPOOITHHIITBA
MOMITHUH  PO3BUTOK TEHJIEHII 3MINHCHHS MIXHApOIHUX
opraHizauiii came B raiy3i HayKOBO-TE€XHI4HOI i T'yMaHiTapHOi
TistTEHOCTI. LI TeHIeHTITis XapaKTepru3y€eThCS:

® PO3MIUPCHHSIM 1 3MIITHEHHIM MIDKHAPOIHO-TIPABOBOTO
CHIBPOOITHUIITBA JEpKaB, 3aJIYUYCHHSIM BCE OUIBIIOI KITBKOCTI
YYaCHHKIB, 0COONMBO KpaiH, 10 PO3BHBAIOTHCS;

e QaKaHHAM YAOCKOHAIUTH 1 MOJICPHI3YyBaTH CTPYKTYpY
yKe ICHYIOUMX OpraHi3aiiil, MPUBECTH iX y BIANOBIAHICTH i3
CTPYKTYPOIO iHIIAX YYACHUKIB MIKHAPOIHHUX OpTraHi3aIlii;

® SKICHOIO 3MIHOIO CIIBPOOITHHIITBA, IO MPOSBISETHCSA B
MiABHIICHH] €(peKTUBHOCTI MaTepialbHO-IIPAaBOBUX HOPM;

e yHiBepcali3ali€lo OKPEMHX MIKHAPOJAHUX COIO31B;

® MABHIICHHSAM iX poJi B CUCTeMi MDKHapOJHUX
oprasizarlii i mepeTBOpeHHsM B crienianizoBani yctanosu OOH.

Came mi QakTopn B3yMOBWIM TOTpPeOy Yy CTBOpPEHHI
crenianbHOi MDKCOIO3HOI opradizamii, ska © 00’exHyBaia
3YCHIUISL Y LIbOMY HarpsiMi.

14 mumas 1967 p. B Crokronbmi Oyino TiAmHMcaHo
KOHBEHIIiI0 mmiJi Ha3Bow «KoHBeHIls, 10 3acHOBYEe BcecBiTHIO
OpraHi3aliio iHTeJIeKTyalbHOI BIacHOCT». Ll KoHBeHIis HaOya
yuHHOCTI B 1970 p., a B rpyani 1974 p. BoHA mpuabana craryc
criertiaizoBanoi ycranoBu Opranizarii O0’eqnanux Harriid.

CHOBOCIIONYYEHHS «iHTEJIEKTYalbHa BIACHICTE)» MPOHUKIIO
B CHeliajbHy JiTepaTypy KonaumHboro PamsHcexoro Corozy.
Bono BxuBamocs B HAyKOBi, HaBUaNbHIA 1 CIEMiadbHINA
JiTeparypi, mpoTe, He B IKOCTi oQiliitHOTO.

[ToHATTS «iHTeNeKTyaJbHA BIACHICTH» MOYKHA BU3HAYUTH
TaKx:

IHTenekTyanbHa BIACHICTh — 1€ BJACHICTh Ha OyIb-sKi
pe3ylibTaTH TBOPYOi MISUIBHOCTI JIFOJICH, IO BiJAMOBIAAIOTH
BCTaHOBJICHUM YHHHHUM 3aKOHO/JABCTBOM BHMOTaM.

3BUYAIHO, IHTENIEKTyaldbHA BIIACHICTH BIJIPI3HAETHCS Bill
3arajJbHOTO TOHSTTS BJIACHOCTI HHU3KOI ocobnmBoctei. [lo-
nepuie, 00’€KTaMu 3arajJbHOTO MOHATTS BIACHOCTI € MaTepiajibHi
MpeaAMETH — pPyXoMe Yd HepyxoMme MaiHo. O0’ekToM
IHTEJIEKTyalIbHOI BJIaCHOCTI € HeMaTepiaibHi 00’ €KTH, TOOTO ifei,
00pasu, CHMBOJIH, TEXHIYHI pillleHHS, CIIOIyYeHHS 3BYKiB TOILO.



[lo-npyre, 3BU4aiiHa BIaCHICTh 3a 3arajJbHUM IPaBUIIOM HE
0OMEXYETHCS TIEBHUMH CTpOKamMHu. MatepialbHa pid HaJICKUTH
OyIb-IKOMYy CyO’€KTy JOBIYHO, 3a JCSIKUMH BHHSITKaMHU.
InTenexTyanabpHa BIACHICTh OOMEXEHa MIEBHUMH CTPOKAaMH, MiCHs
30iry SKMX TOW YW IHOIUH pe3yJbTaT CTae HaAOaHHIM
CyCIIJIbCTBA.

[Mo-TpeTe, Bimpi3HAIOTHCS crOcOOM HAOYTTS 1 OPOpPMITEHHS
mpaBa BJACHOCTI Ha MarepialbHi TpeaMeTH 1 00’ eKTH
IHTEIEKTyaJIbHOT BJIACHOCTI.

[To-uyeTBepTe, 30BCIM IHIIMMHU € CIIOCOOM 3aXUCTy TpaBa
3arajJibHOI BJIACHOCTI Ha MaTepiaibHI HOpeAMeTH 1 00 €KTH
1HTEJIeKTyalIbHOI BIIACHOCTI.

[MoHATTST «mIpaBO IHTENEKTYaIbHOI BJIACHOCTI»  CIIiJ
pO3TIIAaTh y ABOX acleKTax: SIK HHBIIBHO-TIPABOBHHA 1HCTUTYT i
SK CyO’€KTMBHE TIPaBO BHUHAXIJHWKIB, palliOHANI3aTOPIB,
CEJICKIIIOHEPIB TOIIIO.

[IpaBo iHTeNeKTyanbHOI BIACHOCTI SIK IMBUILHO-TIPABOBUI
IHCTUTYT € CYKYNHICTb IPaBOBHUX HOPM, SKi PETyJIOI0Th
CyCHUThbHI BigHOCHMHM y cdepi CTBOpeHHS, OGOPMIICHHS,
BUKOPUCTAHHS 1 OXOPOHH PE3yJbTAaTiB  IHTEJNEKTYyaIbHOI
SIBHOCTI JIFONIEH.

Cy0’exTUBHE TIPaBO IHTEJEKTYaJIbHOI BIIACHOCTI € MPaBO
Horo cy0’ekTa Ha BOJIOAIHHS, KOPHCTYBaHHS 1 PO3MOPSIHKEHHS
HaJI)KHUM HOMY pe3yJIbTaTOM iHTEIEeKTyalbHOI IisSIbHOCTI.

1.2 OcHOBHI iHCTUTYTH NPaBa iHTeJEKTYaJIbHOI
BJIACHOCTI

BinHocWHHM, TOB's3aHI 3 OXOpPOHOI 1 BHKOPHCTaHHSIM
00'€KTIB 1HTENEKTYallbHOI BJIACHOCTI, BXOIATH y TIPEIMET
peryioBaHHS IHMBUIBHOTO TpaBa Ykpainu. Hopmu LluBineHOTO
Kojekcy YkpaiHu, pa3oM i3 mpaBuiamH, IO MICTATBCS B
CHeLiaJIbHUX 3aKOHAX, IMPUCBIYEHUX OXOPOHI BHUKIIOYHUX IIPaB
Ha OKpeMi pe3yJbTaTH IHTEJEeKTYyalbHOI BIACHOCTI 1 MPHUPIBHAHI
IO HHUX OO0'€KTH, YTBOPIOIOTH y CBOIH CYKYNHOCTI OCOOJIMBY
migranysb LOMBUIBHOTO TpaBa YKpaiHH. 3  ypaxyBaHHIM
CHUTBHOCTI  psAMy OO0'€KTIB  IHTENEKTyaldbHOI BJIACHOCTI 1
chopmoBaHoi B JaHii o00JacTi CUCTEMH JDKepell IpaBa
pPO3MIAHYTY MiArasly3b MOXXHA MIgPO3AUIMTH Ha YOTHPH
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caMoCTiiHi iHCTUTYTH. He3Baxkaroum Ha TICHUI B3a€MO3B'S30K i
HAsBHOCTI ITUTOTO pSIAy 3arajJlbHUX MOMEHTIB, KOXHHUH 3 IHX
IHCTUTYTIB Ma€ BIAacTWBI JIMIIE HOMYy pHWCH, 3a1adi, a iHOAI 1
NPUHIMIIK, IO 3HAXOMASATh BUCBITIIEHHA B 3aKpIIUICHUX HUMH
HOPMax.

Hacammepen HEOOX1IHO BUILTUTHA iHcmumym
A8MOPCHLKO20 NPAsa i CyMIJICHUX Npas.

OCHOBHMMH 3aJadaMH aBTOPCHKOTO INpaBa B IOPUIMYHIN
JiTEepaTypl HA3WBAIOTH JBI HACTYIIHI 3a7adi: 1) aBTOpCHKE TPaBo
MOBHHO CTUMYJIIOBAaTH IISUTbHICTH IO CTBOPEHHIO TBOPIB HAYKH,
JiTepaTypd 1 MHUCTEUTBa; 2) CTBOPEHHS YMOB Ui LIMPOKOTO
BUKOPHCTAHHS TBOPIB B iHTEpecax CYCITIILCTBA.

3a3HaueHi 3amavi aBTOPCHKOTO IpaBa TICHO TOB'A3aHI 3
yoro npuHuunamu. IIpuHIMNKM aBTOPCBKOrO IpaBa - LEe HOTO
OCHOBHI Hayaja, BiAIpaBHi i/iei, 10 MalTh YHIBEPCaJIbHICTH,
BUIIY IMIEPAaTUBHICTH 1 3arajIbHy 3HAYYIIICTb.

[MpuHnMIaMu aBTOPCHKOTO TpaBa €: 1) mpuHIMI CBOOOIH
TBOPYOCTi; 2) MPUHIIMII CIIOTyYEHHS 0COOUCTUX IHTEPECIB aBTOpPA
3 iHTepecaMu CYyCIiIbCTBA; IPUHIIMIT HE BiTUY>KEHOCTI 0COOMUCTHX
HEMallHOBUX TMpaB aBTOpa; NPUHIUI CBOOOJU aBTOPCHKOTO
JoroBopy. Januii mpuHUIMD 3aMiHUB cOOOIO BIACTHUBHUIl paHilile
aBTOPCBKOMY MIpaBy MNPHHLUI HOPMAaTHBHOI perijaMeHTauii
OCHOBHUX TIPaB 1 000B'SI3KIB CTOPIH 32 aBTOPCHKUMH JIOTOBOPAMH.

Jpyaum npasosum incmumymom, 1O BXOJUTHh y CHUCTEMY
migramysi "mpaBa IHTENEKTYalbHOI BIACHOCTI", € nameumue
npaso. BOHO perymoe MaWHOBI, a TakoXX TIOB's3aHI 3 HUMH
0ocoOuCTI HEeMailHOBI BiJHOCHHHU, IO BWUHHUKAIOTH Y 3B'SI3KY
31 CTBOPEHHSIM 1 BUKOPHCTAHHAM BHUHAXOZIB, KOPUCHUX MOJEINCH
1 TPOMHCIIOBUX 3Pa3KiB.

Tpemim npasosum incmumymom, MO BXOTUTh y CHUCTEMY
miaranysi "mpaBa iHTeNEKTyalbHOI BIAacHOCTI", € iHcmumym
npagosoi  0XOpoHu  3acobie  imousioyanizayii  YYACHUKIG
yusinbHo2o obopomy i eupobrenoi Humu npooykyii (pobim,
nocnye).

[HCTUTYT CKTafaeThed 13 JBOX TICHO B3a€MO3ANICKHUX, ajle
CaMOCTIMHMX  dYacTWH, a caMe CyOIHCTUTYTy 3aco0iB
IHAMBiAyami3amnii y4acHUKIB IIUBIIBHOTO 000POTY 1 CyOIHCTHTYTY
3aco0iB iHIUBIAyai3aIlil TPOMyKILii, poOIT i MOCIYT.
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Yemeepmum npagosum iHCMumymom, IO BXOJUTHb Y
cucreMy miaramysi '"mpaBa iHTeNeKTyalbHOI BIIACHOCTI", €
iHCMUmMym 0XopoHu Hempaouyiunux o0'ckmie iHmeneKmyaivHol
6AACHOCMI.

IIpyyrHN BBEIECHHS IPABOBOI OXOPOHW HETPaAWIIIHUX
00'€KTiB 1HTENEKTYaJIbHOI BJIACHOCTI MOXKHA MiAPO3ALIMTH Ha
3arajibpHi, KOTPi CTOCYHOThCS BCiX IIMX OO'€KTIB, 1 crerudivHi,
KOTpUMH OOyMOBJIEHa OXOpOHAa KOXKHOTO KOHKPETHOTO 00'€KTa.
Jo 3aranbHUX NPUYMH BiIHOCSATH HacamIepe] Te, U0 PO3TISIHYTI
00'eKTH € pe3yabTaTaMH 1HTEIEKTyalIbHOI Tpari. Sk i pe3yabraTtu
BCAKOI 1HIIOI Tmpaii, BOHM HE MOXYTb OyTH Oe€3MiJICTaBHO
BiuyxeHi Bix ixHiX TBOpmiB. HaBmpoTw, iHTeNeKTyambHUMA
XapakTep mparyi OiIbII, HiK OyIb-IKHH 1HIIWH pe3yibTaTr Mmpari,
NpUIyCKae  BU3HAHHS  OCOOJHMBOTrO  3B'A3KY  JIOCATHYTOTO
pe3yabTaTy 3 Woro TBopieM. Jlaii, y CyCIiIbHOMY 1 JIepKaBHOMY
BM3HaHHI OCOOJIMBHUX MpPaB TBOPILIB HOBUX TBOPYMX PE3YJIHTATIB,
10 He 30iratoThes 3 00'€KTaMU aBTOPCHKOTO 1 MATEHTHOTO MPaBa,
3aliKaBJIeHl HE TUIBKHA caMi aBTOPH, ajie 1 CyCIIIbCTBO B IIIIOMY.
BBenenns crnemiajgpbHOT HpPaBOBOI OXOPOHH IHMX PE3yJbTaTiB
CTUMYJIIOE TBOPYY AaKTHUBHICTh HOTO 4JIEHIB, CIPHSE PO3BUTKY
HayKOBO-TEXHIYHOTO TMpPOTpecy 1 MHOXXEHHIO JyXOBHOTO
OararcTBa cycmijbcTBa. Hapemiri, Ba)KJIMBOIO HPHUYMHOIO TaKOi
OXOPOHH CIY)XHThb T€, IO TPATUIIHHI IHCTUTYTH ITUBIIHLHOTO
IpaBa - aBTOPCHKE 1 MAaTCHTHE MPaBO, a TAKOX 1HCTHTYT 3acO0iB
IHAWBiMyaTizamii YJacCHHUKIB IUBIIFHOTO OOOPOTY - HE MOXYTh
3a0e3MeUYUTH B CHIYy BJIAaCTHBUM PO3TJSIHYTHM  00'€KTam
0c00IMBOCTEH iXHIO HAJEXKHY IIPaBOBY 0XOpoHy. Tak, aBTOpPChKe
IpaBo 0XOpoHsE (HOpMy, a HE 3MiCT TBOPUYUX TBOPiB. TuM gacom
LUiHHICT BIJKPHUTTIB, TOMOJOTii iHTErpaJbHUX MIKpPOCXEM,
CEJICKIIHHUX JOCATHEHb, PaIliOHAI3aTOPCHKUX MPOIIO3HINK 1
IHITUX HETPAIUIIMHUX OO0'€KTIB CKIATAETHCS HAcaMmIepes y
3MICTi BIJIMOBIIHUX TIOJIOXKEHPb 1 pillleHb. 3BHYAHO, OyIb-SIKHii
TBOPYMM pPE3yNbTAaT, BHPAXKCHUH B OO'€KTHBHIN dopMi i
JOCTYIHHMI JJISl CHOPUHHATTA TPeTiX 0ci0, OXOpOHSAETHCS SIK
00'€eKT aBTOPCHKOTO IpaBa. AJie Taka OXOpOHa He 3abe3neuye
BU3HAHHS 1 3aXHUCTY OCHOBHOI'O TBOPYOT'O BHECKY HOTO TBOPIIS -
PO3pOOKH HAyKOBOI TPOOJIEMH YU 3MICTY PIllICHHS.

OxopoHa 3MICTy HOBUX pilllecHh MNPAKTHYHUX 3aaad
3a0e3Me4y€eThCsl HaTEHTHUM MIPaBOM.
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1.3 CtaHOBJIeHHS | PO3BUTOK 3aKOHOJABCTBA YKpaiHU
B rajiysi iHTeJIeKTyaJIbHOI BJACHOCTI

3aKkOoHOMAaBCTBO YKpaiHM B Tally3l IHTENEKTyalbHOI
BJIACHOCTI, JOCUTH MOJIOAE, 1 HOr0 CTaHOBICHHS MPOIOBKYETHCS
OJTHOYACHO 31 CTAaHOBJICHHSIM JEpXKaBHOCTI 1 (opMyBaHHSIM
MIPaBOBOI JIEPAKABHU.

VY mporeci OyAiBHUIITBA MPABOBOI JECPKaBU HAIA3BHUYANHO
B)XJIMBA POJIb LIMBUIBHOTO 3aKOHOJABCTBA, CKJIAJI0BOIO YaCTHHOIO
SIKOTO € 1 3aKOHOJIaBCTBO B TaITy3i iHTEICKTYaIbHOI BIIACHOCTI.

[Ticnss  posmany Pamsacekoro Corosy B 1991  pori
PO3M0OYaBCsl CAMOCTIHHMN IUIIX YKpaiHW, y TOMY 4Hcli U y cdepi
IHTEJIEKTyaJIbHOT BJIACHOCTI. A IOTHM Ha TepUTOpii YKpaiHU IisIo
3aKOHOJIAaBCTBO THX KpaiH, IO CKJaqy SIKAX BOHa BXOJWJIA!
Bemukoro  kussisctBa  JlurtoBcekoro, Peunm  Ilocmonuroi,
Pociiicbkoi nepsxasu, ABCTpo-Yropiuny, Pagsacskoro Coro3y.

ABTOpcbKE TpaBo B YKpaiHi MMOYaao pO3BUBATHCS i
BIuIiBoM MockBu 3 20-x pokiB XX cromitts. o Toro wacy
BJIACHOT'O 3aKOHOJABCTBA IO aBTOPCHKOMY IpaBy YKpaiHa He
Majga. Aje 1 TOAi 1€ 3aKOHOJABCTBO OYJIO TOYHOIO KOIIEIO
pociiicbkoro. Maiike Tex came MOXHa CKa3aTH 1 MpO MpaBo Ha
MPOMHUCIIOBY BIIACHICTb.

Tinekn micyis MPOTOJIOLICHHS HE3aJIeKHOCTI B YKpaiHi
novanucs poboTH 3 po3poOKH BIaCHOIO 3aKOHOABCTBA. llepioro
JAacTiBKOIO B LbOMY HampsAMKy craB 3akoH Ykpainu «llpo
BIacHicTh» Bix 7 motoro 1991 poky (posnin VI), y sxomy Oynu
3adikcoBaHi Ba OCHOBHHX ITOJIOKEHHS BITHOCHO
IHTEJIeKTYaJIbHOI BJIACHOCTi. Y I1bOMY 3aKoOHI pe3yJbTaTH
iHTenekTyanbHoi BimacHocTi (PIB) Bm3Hami o0'ekTamu mpaBa
BJIACHOCTI 1 HaBejeHo nepenik PIB, skuMm HamaeTbes mpaBoBa
OXOpOHa.

VYkazom llpesnnenta Ykpainu Bin 18 Bepecus 1992 poky
Oyno 3arBepiykeHO TuMYacoBe TIONOXKEHHS IMPO MPAaBOBY
O0XOPOHY 00'€KTIB MPOMHUCIIOBOI BJIACHOCTI 1 paIlioHAIi3aTOPCHKHUX
nporno3ullii B Ykpaini. OmHO4acHO Benmacst po3poOKa Makera
3aKOHIB MPO MPABOBY OXOPOHY 00'€KTiB MPOMHUCIIOBOI BIACHOCTI.
VY 1meit xe gac Ykpaina nmpuegHanacs 10 OCHOBHUX MIXHApPOIHUX
JIOTOBOPIB TPO OXOpPOHY IPOMHUCIIOBOI BiacHOCTi: [lapu3bkoi
KOHBeHINi, Mazapuacekoi yromu i JloroBopy mpo NaTCHTHY
Koormepamiro. OCHOBY 3aKOHOZABCTBA MPO MPOMHUCIIOBY BIACHICTh
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Oyno 3akmazgeHo B 3akoHi Ykpainu «lIpo HayKoBO-TeXHIUHY
iHpopmanito» Bix 25 yepBHs 1993 p. YV mpomy x poui Oys
MIPUIHATHHN MTAKET 3aKOHIB ITPO MPOMHUCIIOBY BIACHICTh. Y 3B'S3KY
3 MPUHHSATTSAM IaKeTa 3aKOHIB NP0 MPOMHUCIIOBY BJIACHICTh OyiH
BHECCHI BiITOBIIHI 3MiHHU H B iHIII 3aKOHOJABYi aKTH YKpaiHH, Yy
SKUX y TOMY YHM IHIIOMY CTYICHI PEryJrOBaJIMCS MUTAHHS
IHTENIeKTyallbHOI BIIACHOCTI.

[IpuitHATTS 3aKOHIB YKpaiHH 3 IHTEIEKTYaJIbHOI BIACHOCTI
- 1 UUBUIBHO-TIONITHYHA TIOJis B JKUTTI HAIIOi JIEPKaBU.
HesBaxaroum Ha Te, IO NPUHHATI 3aKOHH B PsAi BUMAJAKIB
HEJI0CKOHAJII, IXHE PUNHATTS - SIBUILC HAJI3BUYAHHE BaXKIIMBE.

[lo-mepure, me cBigueHHs TOrO, IO YKpaiHa 3/1aTHa
PO3pOOUTH BJIaCHE 3aKOHOJABCTBO 3 IHTEJIEKTYaJIbHOT BIIACHOCTI.

[Mo-nmpyre, 3aKOHOAABCTBO 3 IHTENEKTYaJbHOI BJIACHOCTI Y
3HAYHIA Mipi HAOMIKEHO IO BUMOT PHHKOBOI €KOHOMikH. BOHO
Bu3Hasio PIB TOBapoM, mHpOrosioCWsio BOJK PO3NOPSKEHHS
LIUMU PE3yJIbTATAMH 338 CBOIM PO3CY/IOM.

[To-Tpere, BOHO Jae MOXKJIMBICTh YKpaiHi IHTErpyBaTucs B
€BpPONENCHKY IIPABOBY CUCTEMY, L0 JIO3BOJIUTH 1Ml CTaTH

MMOBHOTIPABHAM WJICHOM MIiKHApPOIHOTO CITIBTOBapHCTBA 1
BcecBiTHROT TOPTOBOI Opranizaitii.

ITo-deTBepTe, 3aKOHOABCTBO 3 IHTEIEKTYaILHOI BIACHOCTI
Ykpaiau HE BiAAUIEHO BiJ BiAMOBIJHOTO 3aKOHOJABCTBA KpaiH
CHA.

[To-m'sTe, BiIMITHOIO PHUCOIO ILOTO 3aKOHOJIABCTBA € TE,
110 BoHO Tporosiocuiio PIB o0'ektamu mpaBa BilacHOCTI.

1.4 [I:xepena npaBa iHTeJIeKTyaJIbHOI BJACHOCTI
Ykpainn

xepenamMu mpaBa iHTENEKTyallbHOI BJIACHOCTI € aKTH
BJIACHOTO 3aKOHOJABCTBAa JepKaBH 1 HOro MiXaepKaBHI
JOTOBOPH ¥ YTOAM, WIO DETYJIOIOTh BiTHOCHWHH, IOB’S3aHI 3
MUTAHHSIMH iHTEJICKTYaJIbHOI BIaCHOCTI.

IIpu w©poMy K [DKepenaM BIACHOIO —3aKOHOAABCTBA
JIEP’KaBH BITHOCSATHCS:

1. Koucrurynisn Ykpainm (3okpema, B cm. 41
Koncmumyyii' Ykpainu 3aKkpinieHO KOKEH Ma€ MpaBO BOJIOIITH,
KOPUCTYBATHCS 1  PO3MOPSIKATHCS CBOEIO0  BITACHICTIO,
pe3yabTaTaMK CBO€T IHTENEKTYJIbHOI, TBOPUOI IiSUIBHOCTI. A cm.
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54 Koncmumyyii TapaHTye TpoMajsiHaM cBOOOAa IiTepaTypHOIi,
XyIOXKHBOI, HAYKOBOi 1 TEXHIYHOI  TBOPYOCTi, 3aXHCT
IHTEJIEKTyaJIbHOI BIIACHOCTI, IXHIX aBTOPCHKHX MPaB, MOPAIBHUX 1
MaTepiajJbHUX IHTEpECiB, II0 BUHUKAIOTH Yy 3B'A3KY 3 Pi3HUMH
BHJIaMU 1HTEJICKTYaJIbHOT TisUTBHOCTI ).

2. llnBiabuuii konexce Ykpainu (Kaura gersepra «IIpaBo
IHTETeKTyaJIbHOI BnacHOCTI» (fani - LIK Ykpainn).

Knuea uemeepma «llpaso inmenexmyanvHoi 61aCHOCMIY»
ckiamaeThes 3 12 ria, mo o0'equyroth 90 crateit (418-508). Yei
BOHH YMOBHO MOXYTh OyTH TOAiJIeHI Ha dotupu Omoku. llepmi
TPU 3 HUX CKJIaJaloTh IMaBy 35 «3aranbHi MOJ0XKEHHS MPO MPaBoO
IHTEJIEKTyaJIbHOT BJIACHOCTI» 13 14 cTaTel. Y 1Ml T1aBi MiCTATBCS
HOPMHM, IIO B Till 9M iHIIIA Mipi CTOCYIOTBCS yCIX BHIIB IpaBa
IHTEJIEKTyalIbHOT BIACHOCTI (TIOHATTS, BUIYU TPaB iHTENEKTYaIbHOT
BJIACHOCTI, 00'€KTH, Cy0'€KTH, CTPOKH UYMHHOCTI, BUHUKHEHHS Ta
3MIICHEHHSI [IPaB IHTEJIEKTYyaTbHOI BIIACHOCTI, X 3aXUCT TOIIO).

Hpyruii 0ok «ABTOpChKE MpaBO 1 CyMiXKHI mpaBay
CKIIamaeThes 3 aBoX TiaB (36, 37), mo Mictarek 24 crarti (16 —
aBTOPCHKE TPABO, 8 — CYMiXKHI ITpaBa).

Tperiit O6mokx «IlarenTHe mpaBo» abo, sSK #Horo 3apas
Ha3uBalTh, «lIpaBO NPOMHUCIIOBOI BIIACHOCTI», CKJIAaJA€ThCS 3
qoTHphoX IMaB: 1) rimaBa 39 «IIpaBo iHTENEKTyaIbHOI BIACHOCTI
Ha BHHAaXiJ, KOPUCHY MOJENb, NPOMHCIOBHH 3pa3ok» — 12
crareif; 2) rmaBa 40 «[IpaBo iHTENEKTyaJlbHOI BJIAaCHOCTI Ha
KOMIIOHYBaHHsI iHTerpainbHOi Mikpocxemu» — 10 crateif; 3) rnasa
41 «IIpaBo iHTENIEKTYaahbHOI BJIACHOCTI Ha paIlioHATi3aTOPCHKY
npomno3utiiro» — 4 crarti; 4) rnaBa 42 «[IpaBo iHTeNeKTyalbHOT
BJIACHOCTI HA COPT POCIIHH, IOPOLY TBApUH» — 4 CTaTTI.

UeTBepTnii OJOK y CIHEMmialbHIA JIiTepaTypi Ha3UBAIOThH
«IIpaBo Ha 3acobm iHmWBimyami3aiii yYacHHUKIB ITUBUTLHOTO
o0opoTy, ToBapiB i mocnyr». Bin ckiagaerscs 3 Tpbox riaB (43,
44, 45); rnaBa 43 — «[IpaBo iHTENEKTyambHOI BIACHOCTI Ha
KoMmepliliHe HaiimMeHyBaHHsI» — 3 crarTi; raBa 44 — «lIpaBo
IHTEJIeKTyaJIbHOI BJIACHOCTI Ha TOPTrOBENbHY MapKy» — 9 craTeii;
rimaBa 45 — «[IpaBo iHTeneKkTyanbHOI BIACHOCTI Ha reorpadidHe
3a3Ha4eHH» — 4 cTaTTi.

OkpemMuMH € 1Bl TJIaBU KHUTH YETBEPTOi: TIjlaBa 38 —
«IIpaBo iHTENEKTyalbHOI BIACHOCTI Ha HAYKOBE BiAKPUTT» — 2
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crarti; rimaBa 46 — «[IpaBo iHTeNeKTyanbHOI BIIACHOCTI Ha
KOMEPITIHHY TAEMHHITIO» — 4 CTaTTi.

3a3HavyeHl TJaBM HE MOXKHA BKIIOYAaTH JO paHime
HaBeJCHUX YOTUPBOX OJoKiB. [IpaBo iHTeNEeKTyalbHOI BIACHOCTI
Ha HAyKOBE BIAKPHUTTA Yy TOYHOMY 3HAUEHHI CJIOBa HE €
MOHOITOJIGHUM TIPaBOM, OCKUTBKH CaMe€ BITKPHUTTS HE € 00'€KTOM
npaBoBoi oxopoHH. HaykoBe BiAKPHUTTSI — L€ JTOCATHEHHS! BCHOTO
JIFOJICTBA 1 BOHO HE MOK€ OyTH MOHOIIOJI30BaHe Oy Ib-KHM.

IlpaBo Ha  KOMEpIIiHHY TAEMHHIIO €  IIPaBOM
IHTEJIEKTYaJIbHOI BIJIACHOCTI, aj¢ BOHO TaKOX HE OXOIUTIOETHCS
xomHuM  OnokoMm.  KowmepriiiHa  TaeMHHIS — OyIb-SIKOTO
CyCHLUIBCTBa, O€3MepedHo, € HACTIIKOM IHTEIEeKTyaIbHOi, TBOPUOI
TIISTTBHOCTI, SIKa 3a CBOIM 3MICTOM 1 XapakTepoM MOXKe
CTOCYBaTHCSl OyAb-SIKOI CyCIIIBHO KOPHCHOI AiSTIBHOCTI 1 TOMY
BHUXOJIUTH 32 MEXI1 YiTKO OKPECIIEHUX OJIOKIB.

Kuura uerBepra LIK Ykpainu, 6e3nepedro, Mae psiji TAKHX
XapakTepPUCTUK, IO BUKIMKAIOTH CXBaJleHHS. HaiOinpmmmu ii
repeBaraMi € BU3HAHHS Ha OO0'€KTH IHTEJIEKTYyallbHOI, TBOPYOi
IISTTBHOCTI TIpaBa IHTENEKTYyalbHOI BJIACHOCTI 3aMiCTh paHilIe
BXKHMBAaHOI'O TEpMiHA «BUKJIIOYHE TpaBo». Y HBOMY, Ha Haily
IYMKY, € Bl B3aEMOBUKIIIOYHI TeH/EHIii. UnHHE 3aKOHOaBCTBO
YkpaiHm Tpo  IHTEJICKTyaJIbHY  BJIACHICTh  MPOTOJIOCHIIO
pe3yNbTaTH IHTENEKTYalbHOI, TBOPYOi MAiSUNIBHOCTI 0OO0'€KTamMu
mpaBa BIJIACHOCTI 0e3 Oynab-skuX 3acTepekeHb. lle OyB Kpok
yoepea /0 PO3BHTKY IIpaBa iHTeNeKTyanbHOi BiacHocTi. LK
Ykpaiau BiICTyIHB BiJ IIHOTO TMOJOKEHHS 1 mmporoiocuB «lIpaBo
IHTEJIeKTYaJIbHOI  BJIACHOCTi», BiJIMEXKYBAaBIIM TaKUM YHHOM
IPaBO BJIACHOCTI HA TBOPYI Pe3yJbTAaTH BiJl MpaBa BJIACHOCTI Ha
HUX.

IIpote nepearoro IIK Vkpainu € Te, mo Kuura yersepra
po3minieHa Binpasy 3a Kuuroro tperboro «I[IpaBo BimacHOCTI Ta
iHTIT pedoBi mpaBay. L{luM caMuM 3aKOHOIaBEb MMPUPIBHSB MPABO
IHTEJIEKTyaJIbHOI BIACHOCTI JI0 TpaBa BIACHOCTI HA pedi.

Kuura wyerBepra LK Vkpainu cBoiM perysroBaHHAM
OXOIUTIOE B OCHOBHOMY BCi CYyCHiUIbHI BiJHOCHHH, IO
CKIIAJIAIOThCSA y cepi IHTEeNEKTyaNbHOI TisIbHOCTI. BakmuBuM €
T€, 10 II¢ HE JIMIIC MaiHOBI BIIHOCMHM, — YacCTHHA 3 HHUX €
MOpaJbHUMHU MpHHIMTAMH, mo fictanu y LUK Ykpainu npaBoBy
oxopony. Tak, IIK YkpaiHu meBHOIO Mipor0 OOMEXHB CBOOOIY
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TBOPYOCTI Ha KOPHCTh cycminbcTBa. Hampukman, m. 2 cr. 442
MIPOTOJIONIYE, IO TBIp HE MOXKE OyTH OITyOIKOBAaHUH, SKIO BiH
MOPYIIy€e TpaBa JIIOJAHU HAa TAEMHHUIO 11 0COOMCTOro i
CIMEHHOTO JKHTTS, 3aBJa€ INKOAW TPOMAACHKOMY MOPSIKY,
310pOB'I0 Ta MopanbHOCTI HaceneHHs. [IK Ykpaiam BcTaHOBUB
CYCHUTBHO-TIPABOBY BiJIMTOBIJATBHICT 32 3aNOJISTHHS MOPAJIBHO1
HIKOAM CY0'€KTy MpaBa IHTENEKTYaIbHOI BIACHOCTI.

Mopanbhi 3acagu LUK Ykpainu nondrarors y ToMmy, 10 B
HBOMY OPTaHIYHO TO€THAHI 0COOMCTI HEMaltHOBI IIpaBa i MaHHOBI
npaBa. AJpKe 0OCOOHMCTI HEMalHOBI IpaBa 3a CBOEI CYTTIO €
MOpAJIBHUMH TPUHITUTIAMH.

[IpuHIIIIOBO HOBUM 1 JOIUIBHUM € TmoyokeHHS [IK
VYkpaian, 3a SKUM TIPaBO HA O0'€KT IHTENEKTyalhbHOI BIACHOCTI,
CTBOPEHUI B MOpPSAKY BHUKOHAHHS TpPYAOBOTO JOTOBOPY, 32
3araJlbHAM TPaBHJIOM HAJIEKHUTh TBOPIEBI 1 POOOTONABITIO
crinpHO. Lle 1me oauH KpoK 10 3MIITHEHHS MPaBOBOTO CTaTyCy
TBOpLA. AJDKE 3a YMHHMM 3aKOHOJABCTBOM YKpaiHM Ipo
IHTENIEKTyallbHy BIIACHICTH 3/1E0UIBIIOr0 BBaXKArOTh, IO MPaBO
HAJIOKUTh caMe pOoOOTONaBIEBI — I SIBHA TMOMMJIKA IIE€BHOIO
MIpOIO BUITPABIICHA.

LK VYkpainm yTOYHMB J€sAKi TOHATTS, BH3HAYCHHS,
BHCIIOBH. TOOTO BIANOI0 € 3aMiHa TepMiHA «CIy>KOOBHUH 00'€KT
IHTEJIEKTyaJIbHOI BJIACHOCTI», IO OyB HE JOCHUTH YITKHUM 1 TOMY
BUKJIMKAB YMCIICHHI CYNEpedKH, Ha TEPMiH «00'€KT, CTBOPEHUIl y
MOPSAAKY BUKOHAaHHA TPYyAOBOro jaoroBopy». Ciiji BH3HATH
BJJAJIMM YTOYHEHHS MOHATTS «3a3HAYECHHS MTOXO/KEHHS TOBaPiB»,
sKe, Y CBOIO 4epry, MOAUIIIOCH Ha JOCUThH IUTyTaHi BUAU. 3apas
BOHO Ha3uBaeThbes «l eorpadiune 3a3HAYCHHSY.

JominpHOI0 € yHidIKamis BHIIB TATEHTIB Ha 00'€KTH
npomuciioBoi  BimacHocti. IIK  VYkpaiHum BimMOBHBCS — Bif
PI3HOBUJIIB MMATEHTIB — JACKJIAPAIIHUX.

[TeBroto wmipoto 11K VYkpainm mHOCHIMB 3aXHCT TIpaBa
IHTEJIeKTyaJIbHOI BIACHOCTI, BBIBIIIH JI0OJaTKOBI 3aCO0OM.

LK Ykpainu MiCTHTb JIWIIE TPUHIMIIOB] HUBLIEHO-TPABOBI
3acagd OXOpPOHM IIpaBa IHTENEKTyallbHOI BJIACHOCTI. bimbmr
JNeTAbHE  PETYJIIOBaHHS  BIAHOCHH Oyne  3zificHIOBaTHCS
OKpEMHMH 3aKOHOJIABYMMHU Ta IHINUMUA HOPMATHBHUMH aKTaMH.

PerynmroBanHs BimHOCMH y cdepi  iHTENEeKTyalbHOI
BJIACHOCTI 3MIHCHIOETHCSA HE JHMIIe HopMaMu KHHUTH deTBepTOi
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UK VYxpainn. Hanpuxnazg, cr. 90 LK Ykpainu mictute HOpMH
Mpo  KOMEpIiiiHe  HaliMeHyBaHHSA, TJIaBa 15  BH3HaAYae
HemarepianbHi  Onara, JI0 SKHX HajJekarb pe3yJbTaTH
IHTEJIeKTyallbHOI TBOpYOi MisIBHOCTI, TJlaBa 75 TNpHCBSIYEHA
PO3NOPSIKEHHIO ~ MAalHOBMMH ~ IPaBaMH  1HTEJIEKTyaJbHOT
BJIACHOCTI, a TJ1aBa 76 — KOMEpIHiiHiIi KOHIIec].

Hosuii LIK VYkpainu nom'sIKmiuB ¢opmaibHi BUMOTH IO
odopmiieHHss noroBopiB. JlineHsiss Ha BUKOpHCTaHHS 00'ekTa
MpaBa iHTEIEKTYyaIbHOI BIIACHOCTI, JIICH3IHHUN JOTOBIpP, TOTOBIp
PO CTBOPEHHS Ha 3aMOBJIEHHS 1 BUKOpHCTaHHS 00'eKTa mpaBa
IHTEJIEKTyaJIbHOI BIIAaCHOCTI Ta J0TOBip MPO MepeAanHs MaifHOBUX
MpaB IHTEICKTYaIbHOI BJIACHOCTI HE IMiJIATAIOTh OOOB'SI3KOBIH
JepaBHIN peecTparii. iX Aep)kaBHa peecTpallis 3AiHCHIOETbCS
JWIie Ha BHUMOTY JiilleH3iapa a0o JileH3iaTa y MOPSAKY,
BCTaHOBJICHOMY 3aKOHOM.

Kawnra ugerBepra LIK Ykpainn MicTUTH OKpemi W HeBmaii
HopMmu. He MoKHa BU3HATH BAAJIMM 3aMiHy TePMiHa «3HAKH JUIS
TOBapiB 1 MOCIYyI» Ha «TOProBeNibHY MapKy». I[lomMunkoBum, Ha
Hallly IYMKY, € BU3HAU€HHS KOPUCHOI MOZEi, 1o (HaKTHYHO He
BIJIPI3HAETHCS BiJl MOHATTS BUHAXOY.

3. CrpoeniajbHe 3aKOHOJABCTBO B cdepi oxopoHHn
iHTeJIeKTyaIbHOT BJIACHOCTI:

3akon VYkpaian «IIpo oxopoHy mnpaB Ha BHHAxXOAHW 1
KopucHi Mogeni»; 3akoH Ykpainu «[Ipo oxopony mnpaB Ha
MIPOMHUCIIOBI 3pa3kn»; 3akoH Ykpainu «IIpo oxopoHy mpaB Ha
3HAKW IJI TOBapiB i mociayr»; 3akoH Ykpaiam «IIpo oxopony
npaB Ha Tomorpadii iHTErpaJbHUX MIKpOCXeM»; 3aKOH YKpaiHH
«IIpo oxopoHy mpaB Ha COpPTH POCIMH»; 3akoH Ykpainu «IIpo
OXOpOHY IIpaB Ha IIO3HAYEHHsS MICLI MOXOIUKEHHS TOBApiB»;
3akoH Ykpainu «IIpo aBTopceke mpaBo i CyMiXkHI ITpaBay.

Kpim nporo, npuitHaTi pi3Hi mixzakoHHi aktu - [loctaHoBu
Kabinery MinicTpiB  YkpaiHu, yKazd 1 pO3MOPSIKEHHS
IIpe3unenTa Ykpainu.

4. MixHapoaHi akepesa TmipaBa iHTeJEKTYyaJbHOL
BJIACHOCTI.

BignoBimHo 1m0 cm. 27 «3acanvnoi Odexiapayii npas
ar0o0unuy TiporojyomeHoo ['enepanpHoio Acambieero OOH 10
rpyaus 1948 poky:
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1. Kockna JroguHa Mae MpaBO BUIBHO OpaTH yd4acTb y
KYJIBTYPHOMY JKHTTI CYCIIJIBCTBA, BTIMIIATUCSI MUCTEIITBOM, OpaTH
y4acTh Y HAyKOBOMY IPOTPECi 1 KOPUCTyBaTHCS HOTO Oaramu.

2. KoxHa nrompHa Ma€ MpaBoO Ha 3aXUCT ii MOpalbHHX 1
MaTepiaTbHIX IHTEepeciB, MO0 € pe3yJabTaTOM HAYKOBHX,
JiTepaTypHHUX a00 XyIOKHIX Mpalb, aBTOPOM SKHX BOHA €.

Jns minel 3axucTy mpaB iHTEJNEKTYaJbHOI BJIACHOCTI Y
CBiTOBOMY MacmTali 1 YKIaIaloThCs MIXHAPOJHI JOTOBOpHU W
Yrogd TPO  CHIBPOOITHUIITBO B Tally3i 3aXWUCTy TIpaB
IHTEJIeKTyaJIbHOI BJIACHOCTI, IO € B Pe3yJbTaTi IIbOTO OJHUM 3
HaWBaXKITUBIIIMX JDKEpEs HALIOHAILHOTO MpaBa iHTEIeKTYyalbHOl
BJIACHOCTI
CIIBTOBApUCTBA O KUTENIB KOXKHOT KpaiHHW, JepkaBa fAKOi
MIPUEIHATIOCS IO TAKOTO IOTOBOPY.

BinnosinHo o cm. 9 Koncmumyyii' Yrpainu:

UuHHI MIKHApOJHI JIOTOBOpPH, 3rojia Ha OOOB'A3KOBICTh
SKUX HajgaHa BepxoBHowo Panoro VYkpaiHM, € 4YacTHHOIO
HAI[IOHAIPHOTO 3aKOHOJABCTBA Y KpaiHH.

VxmameHHs MDKHApOOHHMX JIOTOBOPIB, SIKi CyIepedarh
Koncturymii  Ykpaiau, MOXIUBE JUIIC TICIAS BHECCHHS
BignoBimHUX 3MiH 10 KoHctuTymii Ykpainu.

B cBoro wepry, BimmoBigHO 10 cT. 5 3akoHy Ykpainu «lIpo
aBTOPCHKE TPABO 1 CyMDKHI ITpaBay:

Ko YMHHUM MDKHapoOAHUM JOTOBOPOM, 3rojla Ha
000B'I3KOBICTh SKOTO HajaHa BepxoBHow Pamoro Yxkpainw,
BCTAHOBJICHO IHIINI TIpaBWjia, HDK Ti, IO MICTITECI B
3aKOHOJABCTBI YKpaiHM MpO aBTOpPChKE MPaBO i CyMiKHi Mpasa,
TO 3aCTOCOBYIOTHCS MPABUIIA MIXKHAPOIHOTO JIOTOBOPY.

Jlo  mixchapoOHux Ooicepen npasa  iHMeNeKMydanbHOl
871ACHOCMI 8IOHOCAMbCSL:

- KxoHeenyii (30kpeMa, CTOKroibMchbKa KOHBeHIist 1967
POKy, IO 3acHyBajla BCECBITHIO OpraHi3allito iHTEIEKTyaIbHOI
BJIACHOCTi; BcecBiTHA KOHBEHIisI MPO aBTOPChKE mpaBo 1952
poky; bBepHcbka KOHBEHLIiS MNPO OXOPOHY JiTEpaTypHUX i
XyJI0’)kHIX TBOpiB 1886 poky; [lapu3bka KOHBEHIIIS IPO OXOPOHY
npoMuciioBoi BiacHocTi 1883 poxy; bproccenbchka KOHBEHITIS
PO MOIIMPEHHS HECYIIMX MPOTPaMH CHTHAIB, IIEPEAaHNX depe3
cymytHukH, 1974 poky; KoHBeHIis Tpo OXOpOHY iHTepeciB
BUPOOHUKIB (DOHOTpaAM BiJl HE3aKOHHOTO BiaTBOpeHH: 1971 poky;
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Manpunceka  0araTocTOpOHHS  KOHBEHILISI NP0 YCYHEHHS
MOJBITHOTO OIOAATKOBYBaHHS BUIUIAT aBTOPCHKOI BHHAropoau
Bin 1979 poky; PumMcpka KOHBEHISI PO OXOpPOHY iHTEpeciB
BHMKOHABLIIB BUPOOHUKIB (OHOrpaM 1 opraHizamii BillaHHS Bix
1961 poky i meski iHIIi);

- 06azamocmoponHi  MidCHApoOHi 0o2oopu  (30Kpema,
BypanemTrcekuid  gOTOBip  Mpo  MDKHApOXHE — BH3HAHHS
JIETIOHYBaHHS MiKpOOPTaHI3MiB ISl IiJIeH MaTeHTHOI MPOLeAypH
1977 poxky; JloroBip mpo maTeHTHY Koormeparito 1977 poxy;
€Bpasiiicpka marenTHa KoHBeHIIis 1993 poky; Manpuickka yroaa
PO MIKHApOAHY peecTpaimiro 3HakiB 1991 poky i T.m.) i
0BOCMOPOHHI ~ MIJICHAPOOHI ~ 002080pu U ye00u  TIPO
CHIBpOOITHUITBO B OOJNACTI MpaB IHTENEKTYaJlbHOI BIIACHOCTI
(mampuknan, gorosopu 3 Pociiicekoro Denepartiero, Pecmy0iikoro
Benapycs, Pecrybmikoro Kazaxcran, Pecrmybmikoro Bipmenis i
T.1.). Ha crorogmimmiii neHs Ykpaina € ydacHurero 18
0araToOIYHUX MIXKHAPOJHUX JIOTOBOPIB Y 1ili cepi.

IIutanHs 10 ceMiHAPCHKOIO 3aHATTSL:

1. o po3ymiloTe MTiA TEPMIHOM «IHTENEKTyalbHa
BIIACHICTB)»?

2. Un BCi pe3ynapTaTH IHTEIEKTYyaIbHOI (TBOPYOI)
TUSITEHOCTI € 00’ €KTaMu IHTEICKTyaIbHO1 BIACHOCTI?

3. Ha sxi CcKkIafioBi MigpO3JUISEThCS IHTENEKTyallbHA
BIIACHICTB?

4. Sxi 00’€KTH IHTENEKTYadbHOI BIIACHOCTI BiTHOCATHCS
10 00'€KTiB IPOMHUCIIOBOI BIaCHOCTi?

5. Um € HayKoBi BiAKpUTTS 00’€KTaMH IHTEIEKTyallbHOI
BIIACHOCTI?

6. 3 AKX MPUYMH KpaiHW MPUHMAIOTh 3aKOHH 3 OXOPOHH
IHTEJIEKTYaJIbHOI BIaCHOCTI?

7. Slka 0cOOMMBICTH MpaBa iHTEIEKTYaTEHOT BJIACHOCTI?

8. OxapaktepuszyiTe TpH OCHOBHUX HaWBAKIUBIIINX
Mepiou B icTOpii Ta €BOIIOLIT MPOMHUCIOBOT BIACHOCTI.

9. Komum i mns sxkux wmine Oyna mianucana Ilapuspka
KOHBEHIIIS?

10. Oxapakrepu3yiite OCHOBHI monoxeHHs1 I[lapu3pkoi
KOHBEHIIII.
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11. Icropis BUHUKHEHHS TOBAPHUX 3HAKIB.

12. Slxka yroma peryio€e MDKHApOIHY PEECTparlito
TOBapHUX 3HaKkiB? Ha3BiTe mepeBarm MiKHApOIHOI peecTparlii
TOBapHUX 3HAKIB.

13. Illo moCTy»uI0 MOIITOBXOM BUHUKHEHHS 1 PO3BUTKY
aBTOPCBHKOTO TpaBa?

14. Komm i qg sxux 1mised Oyna mianucaHa bepHcbka
KOHBEHIi?

15. Komm 1 mus sxux mitled cTBopeHa BceewmipHa
Oprai3arist IHTeJIeKTyalbHOI BIaCHOCTI?

16. OxapaktepusyHTe poJib iHTEIEKTyaJbHOI BIaCHOCTI B
€KOHOMIYHOMY 1 COIIaJTbHOMY PO3BUTKY JCPIKaBH.

17. Ywm MO’XHA BBa)KaTH CTAHOBJIEHHS 3aKOHOABCTBA II0
IHTEJIeKTyalIbHil BIacHOCTI YKpaiHu 3aKiH4eHUM?

18. 1o mae Ykpaini npudHATTS 3aKOHOAABCTBA B cepi
IHTEJIEKTyaJIbHOI BIACHOCTI?

19. Cucrema 3akoHomaBcTBa  YKpaiHm B  cdepi
IHTEJIEKTyaJIbHOT BIIACHOCTI.

20. Ha3BiTh OCHOBHI JIep)kaBHI CTPYKTypH CHCTEMH
MIPaBOBOI OXOPOHH IHTEIEKTYaIbHOI BIACHOCTI.

21. ki Qyskmoii BuKoHye JlepkaBHUE jAemapTaMeHT
IHTEJIEKTyaJIbHOI BIACHOCTI?

22. Sxi QyHKII] BUKOHYE YKpHIATeHT?

23. VY Ky oprasizauilo HeoOXiTHO 3BEpTaTHUCSl aBTOpam
JUIs peecTpallii aBTOPCHKUX MpaB Ha TBOPH HAYKH, JIiTEpaTypH,
MUCTeNnTBa?

24. Sxa ¢yHKUisS MOKJIaJeHa Ha 1HCIEKTOPIB 3 NMHUTaHb
IHTEJIEKTyaJIbHOT BIIACHOCTI?

25. Sxi mociyTH i KOMY HaJaroTh TaTCHTHI MOBIPHUKH?
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Tema 2 ABTOpCBhKe MPaBO Ta CyMiKHi mpaBa

IInan:
1. IIpaBoBe peryiroBaHHS aBTOPCHKOTO NMPaBa Ta CyMKHUX
npas
. [lonsTTA Ta BUAKM 00'€EKTIB ABTOPCHKOTO MpaBa
. Cy0’eKTH aBTOPCHKOTO IMpaBa
. OcoOucTi HeMaitHOBI ITpaBa aBTOPIB
. MaiiHOBI mIpaBa aBTOpiB
. CTpoK [iii aBTOPCHKOTO IMpaBa
. ABTOPCBKHH JTOTOBIip Ta HOTO BUIH
. [ToHATTS Ta BUAM 00'EKTIB CYMDKHHX TIpaB

01NN W

2.1 IlpaBoBe peryJiloBaHHs aBTOPCHKOI0 NMPaBa
Ta CyMI>KHMX NPaB

[MutanHs Tpo 00'eKTH aBTOPCHKOIO MpaBa Ta CYyMiKHI
mpaBa peryioeTses LluBimpHUM KomekcoM Ykpainu (mam — LK
VYkpainn), 3akoHoMm Ykpainu «IIpo aBTOpchKe MpaBo 1 CyMiXHI
mpaBa» Big 23.12.1993 p., cnemianbHuMu 3akoHamu - «lIpo
pexkmamy» Bim 03.07.1996 p., «IIpo kiHemaTorpadiro» Bix
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13.01.1998 p., «IIpo 3axuct iHdopmalmii B aBTOMATU30BaHUX
cucremax» Bim 05.07.1994 p., «lIpo TenebaueHHs i
panmiomoBiieHHs» Bim 21.12.1993 p., «IIpo apykoBani 3acobu
MacoBoi iHdopmaii (pecy) B Ykpaini» Big 16.11.1992 p., «IIpo
BHIaBHUYY cmpaBy» Big 05.06.1997 p., «lIpo mpodeciitamx
TBOPYHMX IMpaliBHUKIB 1 TBopui crinkm» Bix 02.03.2000 p., «IIpo
iH(opMmaniiiHi arearcrBa» Bix 28.02.1995 p., «IIpo Tomorpado-
reojie3n4Hy 1 kaprorpadiuny aisuibHicTE» Bix 23.12.1998 p, «IIpo
HalioHaNBHY nporpamy iHdopmaruzanii» i 04.02.1998 p., «IIpo
PO3MOBCIOJKCHAS] ~ NPHUMIPHUKIB  ayJioBi3yaJbHHX  TBODIB,
¢doHorpam, BijeorpaM, KOMI'IOTEPHUX Hporpam i 0a3 AaHHX» Bij
23.03.2000 p., «IIpo ocobnmBOCTI JEepKaBHOTO PETYIFOBAHHS
JISUTBHOCTI cy0'exTiB
rOCHOAAPIOBaHHs, TMOB'A3aHOI 3 BHUPOOHUITBOM, CEKCIIOPTOM,
IMITOPTOM JTUCKIB IS JIa3epHUX CHUCTEM 3YUTYBaHHSI» Bill
17.01.2002 p., «I[Ipo HaykoBo-TexHIUHY IiHpOpMAIiIO» Bij
25.06.1993 p., a TaKOX MDKHapOJHHMH JIOTOBOpAMHU Ta
KOHBEHIIISIMH B cpepi aBTOPCHKOTO MpaBa i CyMI’KHOTO TpaBa, sIKi
JiI0Th Ha TepuTopii YKpainu.

2.2 lloHATTH Ta BUAU 00'€KTiB aBTOPCHKOr0 NMpaBa

B o0'ekTHBHOMY 3HAUYCHHI @8mopcbKe npaego siBisie o000
ONIMH 3 IHCTUTYTIB LMBLUIBHOTO MpaBa, M0 PETYJIOE€ MaiHOBI U
0coOMCTI HEeMalHOBI BiIHOCHHM, TOB'A3aHi 31 CTBOPEHHAM 1
BUKOPHUCTAHHSIM TBOPIB JITEpaTypH, HAYKU i MUCTELTBA.

V cy0'eKTUBHOMY X 3MICTi @gmopcbKke npago sBiisie co0010
TI MaliHOB1 ¥ 0coOMCTI HEMAHHOBI MpaBa, SIKi HaJEKaTh 0CO0aM
mo crBopwin abo mpuadanu B iXHIX TBOpIIB IIi IpaBa Ha
XynoxHi a00 HayKOBi TBOpH 200 TBOPHU MUCTEIITBA.

Bynyun camocTiiiHUM 1 IOCHTH CHEUU(IYHUM IHCTHTYTOM
LMBLILHOTO MPaBa, aBTOPCHKE MPaBO BUPILTYE KOHKPETHI 3aBIaHHS:

- YCUISKOT OXOPOHM MaWHOBHX i OCOOMCTHX HEMailHOBUX
MPaB 1 3aKOHHUX IHTEPECiB aBTOPIB;

- 3a0e3MeveHHs IPaBOBOi OXOPOHH JJIsi CTBOPEHHUX TBOPIB;

- 3a0e3Me4eHHs] LIMPOKOTO BHUKOPUCTAHHS CTBOPEHHUX
TBOPIB CYCITUTECTBOM;

- opranizamii HEOOXITHHX COIliaTbHO-TIPABOBUX YMOB IIJIS
CTBOPEHHS HOBHX XYJOXHiX 1 HAYKOBHX TBODIB.
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ABTOpCBbKE IpaBO B YKpaiHi PEryJIO€TbCs SIK HOPMaMH
rmaBu 36 1K, Tak 1 HOpMamMu croerianbHOro 3aKoHy YKpaiHw
"[Ipo aBTOpCcHKE mpaBo i cyMikHI mpaBa" Bix 23 rpyaas 1993
POKY (3 HACTYITHHMHM 3MiHAMU i IOTIOBHEHHSIMH).

B niboMy 3aKOHI BUKOPHUCTOBYIOTHCS TaKi MOHATTS:

aémop - 1e ¢iznyHa 0coba, sKka CBOEI TBOPUOIO MPAIICO
CTBOPHJIO TBip;

im's aemopa - Ue CYKYyNHICTh CHiB a00 3HaKiB, SKi
IMEeHTU(IKYIOTh aBTOpA: TPI3BHUIIE Ta iM'S aBTOpA; MPI3BHUINE, iM's
Ta 1M0-0aThKOBI aBTOpa; IHILliaNM aBTOpa; TICEBJOHIM aBTOpAa;
MIPUHHATHH aBTOPOM 3HaK (CYKYIHICTh 3HAaKIB) 1 T.IL.;

ncegoonim - 1e BHTajaHe iMm's, oOpaHe aBTOpoM abo
BUKOHABIIEM JIJIsl TIO3HAYEHHS CBOT'O aBTOPCTBA.

3rigHo cr. 8 (OO0'eKTH aBTOpPCHKOTO IpaBa)3akoHy YKpaiHu
«[Ipo aBTOpCHKE TPaBO i CyMiKHI IpaBa» 00'€KTaMH aBTOPCHKOTO
[IpaBa € TBOPH B rajy3i HAyKH, JITEpaTypH il MECTEITBA.

KoHkpeTHuii He BUUEpNHUII Nepelik TakuX 00'€KTiB JaHWi
y cr. 433 IIK i y cr. 8 3akony. Y LK 3gilicHena neska
Kiacudikarlis TBOPIB - BCi BOHH IIIATHCSA Ha 4 TPYIIH:

1) nmiteparypHi 1 XyZA0XHI TBOPH;

2) komm'torepHi mporpamu. [lim  KOMHO'FOTEpHOIO
TIPOTPaMOI0 PO3YMIETHCS HaOip IHCTPYKINKA Y BHTJISAL CITiB, AP,
KOJIB, CXeM CHMBOJIB abo B OyJp-SKOMY IHIIOMY BUII,
BUpaXXeHUH y (opMi, IPUAATHOI A 3UUTYBAaHHS KOMI'IOTEPOM,
SKI OpUBOIATH MOTO B Hit0 Uil JOCSTHEHHS MEBHOI MeTH abo
pe3yabTaTy (1€ IOHATTS OXOIUTIOE K OTEparliifHy CUCTEMY, TaK i
MpUKJIaIHy NpOrpamMy, BUPAKEHUX y BUXITHOMY a00 00'€eKTHOMY
KOJIax);

3) xommiysmii (0a3u MaHWX), SKIIO BOHU 3a IimoopoM abo
BIOPSIIKYBAaHHIO IXHIX CKIQJOBHX YacTHH € Pe3ylbTaToM
IHTENIEKTyalIbHOT JisUTBbHOCTI. baza jgaHux (KOMIISINST JaHWX) -
CYKyIHICTh TBOpiB, JaHUX ab0 Oyab-aKoi iHIIOI He3aJIeKHOI
iHpopMaIii B NOBUTBHIM (OpMi, Y TOMY YHCII - EJICKTPOHHIMH,
migbop 1 posTamyBaHHS —CKIQJOBHX YacTWH sAKoi 1 1i
BIIOPSIAKYBAaHHA € pe3yJbTaTOM TBOPYOi mpami, 1 CKIaxoBi
YaCTHUHHU SKOI € JOCTYITHHMH IHIWBIAyadbHO 1 MOXYTh OyTH
3HAMIEHI 3a JOMOMOTOIO0 CIICIIAIbHOI IONIYKOBOi CHCTEMHU Ha
OCHOBI €JIEKTPOHHUX a00 1HIINX 3aC00iB;

4) iHIIII TBOPH.
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Jo niTepaTypHHX 1 XyIO’)KHIX TBOPIB BiTHOCATHCS:

» NHCbMOBI TBOPU - POMAaHH, IMOEMH, KHUTH, OPOIIYDH,
CTaTTi 1 T.IL.;

»  YCHI TBOPH - BUCTYIIH, JICKIIii, IPOTMOBIII i T.II.;

» CLEHIYHI TBOPHW - JpaMaTH4Hi, My3HYHO-IApaMaTHUHI
TBOPH, TAHTOMIMH, XOpeorpadidai TBOPH i T.I1.;

» My3uuHi TBOPH (3 TEKCTOM ab0 6e3 TEKCTY);

» aymioBisyanmpHi  TBopH. Ilim  aymioBi3yajJbHUM
TOOYTKOM pO3yMi€ThCSA TBIp, MmO (IKCYEThCS HA TICBHOMY
MarepiaqbHOMY Hocii (KIHOIUTIBII, MarHiTHid TwiiBOi  abo
MarHiTHOMY JUCKY, KOMIIAaKT JUCKy 1 T.I.) y BUIISAL cepii
MOCITIIOBHUX ~ KaApiB  (300pakeHb) abo aHasoroBux abo
JUCKPETHUX  CHWTHANIiB, sAKi  BigoOpakaloTb  (KOIYIOTh)
CTHIOHYKYBaHi 300paskeHHs (SIK 31 3BYKOBHUM CYTPOBOJIOM, TaK i 63
HBOTO), 1 CHOPUIHATTS SKOTO € MOMJIMBUM BHHSTKOBO 32
JIOTIOMOTOI0  TOTO a0o0 IHIIOTO BHAY €KpaHa (KiHOEKpaHa,
TENeBi31MHOro eKpaHa i T.I1.), Ha SIKOMY CIIOHYKYBaHi 300paKeHHsI
Bi3yallbHO BiZIOOpayKaroThCs 32 JIOTIOMOTOI TEBHUX TEXHIYHUX
3aco0iB. Bumamu aymioBi3yalbHOTO TBOPY € KiHOMIIHMH,
tenedinbpMu, BineodiapMu, miapiibMu, Claia-QiLIbMA W T.IL, SKi
MOXYTh OYTH IrpOBHMH, aHIMAaIliHHUMU (MyJIBTHUILTIKAI[IHUMHE),
HEITPOBUMH ¥ 1HITUMU;

» TBOpH O00pa3OTBOPUOrO0 MHCTELTBA, AaAPXITEKTYpH,
CKYNBOTYpH, Tpadiku, MicTOOyAyBaHHS W Cal0BO-IIAPKOBOTO
MUCTeNTBa. TBip apXiTeKTypu - Iieé TBip B Taly3l MHUCTENTBa
CIIOPYKCHHS OyAMHKIB 1 JaHAMA(THUX YTBOPEHB (KPECICHHS,
€CKi3H, Mojeii, moOyJoBaHi OYJUHKU H CIOPYPKEHHS, MapKu
TUTAaHU HACENIeHHUX ITYHKTIB 1 T.IL.);

» (dororpadiuHi TBOPH, Y TOMY YHCII TBOPH BHKOHAaHI
criocobamu, nmoaioHuMu oTorpadii;

» TBOpPH TPHUKJIAJAHOTO MHCTENTBA, Yy TOMY YHCIHI
JEKOPAaTUBHOTO TKAlTBa, KepaMiKH, pi3bOJICHHS, JUTTA, 3
XyJIO’)KHBOTO CKJla, MoBeNipHi TBopu 1 T.m. Ilim TBOpoM
OPUKIaTHOTO MHUCTELUTBA PO3YyMI€ThCS TBIp MHCTELTBA,
CTBOPCHHMI pPyYHHM ab0O0 TMPOMHCIOBUM  CIIOCOOOM ISt
BUKOPHUCTaHHS B MOOYTI;

» imocTpariii, KapTd, IUIAHW, KPECJCHHS, ecKi3u i
IJIACTHYHI  TBOPH, IO CTOCYIOThCA Teorpadii, Teojorii,
tornorpadii, TEXHIKH, apXiTEeKTypu abo Hay1i;
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» clueHiuHi 0OpOOKHM MUCHMOBHUX JITEPaTypHHUX TBOPIB i
00poOKH GONBKIOPY MPUIATHI ISl CIIEHIYHOTO MTOKa3y;

» TOXiJHI TBOPH - NIEPEKIIaM, aJanTallii, apaHKyBaHHS,
aHorarii, oOpoOku (oybKIOpy Ta iHIII OOpOOKH IiTepaTypHUX
a00 XyI0’KHIX TBOPIB;

» 30ipHUKM TBOpiB, SKIIO BOHM 3a migbopoM abo
BIOPSIIKYBAaHHAM IXHIX CKJIQZOBUX YACTHH € PE3yJIbTaTOM
IHTEJIEKTyaJIbHO1 AiSUTBHOCTI.

[epenik nmiTepaTypHUX 1 XYAOXHIX TBOpIB TaKOX HE €
BUYEPITHUM.

Bynp-sixuit TBip, kpiMm 3a3HaueHux y ct. 434 UK i cT. 10
3akony Ykpaiau «IIpo aBTOpChKe MpaBO i CYMDKHI IpaBa», €
00'€eKTOM aBTOPCHKOTO TpaBa i MiIsTae OXOPOHi, HE3AIEKHO Bifl
HWOro 3aBepIICHOCTI, MPU3HAYCHHS, JXaHPY, IIHHOCTi, 00CATY,
MeTH (YTBOpEHHs, iH(opMallis, pekiama, mporarasia, po3Baru u
T.IL.), a TaKOX crnoco0y abo ¢opmMu IXHBOro BuUpakeHHs. [lis
OXOPOHHM TBOPY He MOTPiOHO 3AifiCHEHHs peecTpauii mpaB abo
iHImuX GopmansHuX npoueayp. OXopoHa TBOPY 3IIMCHIOETHCS 3
MOMEHTY HOTO CTBOPEHHS U IOIIHMPIOETHCS SIK Ha OIMyOJIiKOBaHi,
TaK 1 Ha HEOIMyOJIiIKOBaH1 TBOPH.

He mnommproeTscs aBTOpcbke MpaBo Ha izaei, Teopii,
MIPUHININ, IPOLECH, NIPOLEIYPH, CUCTEMH, CIIOCOOU, KOHIIEIILI],
BIIKpUTTSI, METOAM [ISUTBHOCTI SK Taki, HaBiTh SKIIO BOHU
BUpaXKEHi, ONHWCaHi, MOSCHEHI, MPOUTIOCTpOBaHi B TBOpi. ToOTO
[paBoOBa OXOpPOHA TBOPIB fK OO0'€KTIB aBTOPCHKOTO IpaBa
TIOIIMPIOETHCS TITFKKA Ha 30BHIMIHIO POpMY IXHBOTO BUPaKCHHS.

Peectpawiisi aBTOpchKOro mpaBa Ha TBIp 3AIHCHIOETHCS
JepxaBHUM AemapTaMEeHTOM iHTENEKTyalbHOI BIACHOCTI, aje He
€ 00OB'I3KOBOIO 1 HE BIUIMBAE HA 0OCAT OXOPOHHU.

He € o0'ektom aBTOpCchKOrO TpaBa 1, OTXE, HE
OXOPOHSIOTHCS [IMM 1HCTUTYTOM IIpaBa HACTYIHI TBOPH, 00'€KTH:

1) akTu opraHiB Aep:KaBHOI BJaaud ¥ OpraHiB MiCIEBOTO
CaMOBPsITyBaHHS (3aKOHH, YKa3H, IOCTAHOBH, PIIIICHHS, TSP KaBHI
CTaHAApTH i T.A.) 1 iXHi oiuiiiHi nepexnagy;

2) nep:KaBHI CUMBOJIM Y KpaiHM, TPOIIOBi 3HAKH, ACp>KaBHI
Haropoiy, CHUMBOJIM ¥ 3HAaKM OpraHiB JEp)KaBHOI BIaly,
36poitanx Cun YkpaiHM Ta IHIIMX BiCBKOBHX (HOpMyBaHb,
CUMBOJIIKa TEPUTOPiaIbHUX TpPOMaj, CHMBOJM 1 3HAKH
MIIPUEMCTB, YCTAaHOB U oOpradizailiif, eMOJieMH, 3aTBEpKEHI
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opraHaMu JnepxaBHOi Biagu. [Ipoektn oQimiHHUX CHMBONIB i
3HaKIB JI0 iXHBOTO ODIIifHOTO 3aTBEPMKEHHS PO3TIIAAAIOTHCS K
TBOPH 1 OXOPOHSIFOTHCSI aBTOPCHKUM ITPABOM;

3) moBimOMIJIEHHS MPO HOBUHM AHA a0o iHm (akTH, sKi
HOCSTH XapaKkTep 3BHUaiHO1 npec-indopmariii;

4) TBOpU HapOoHOT TBOPYOCTI (POIBKIOP);

5) po3kiamy pyxy TPaHCIOPTHUX 3ac00iB, PO3KIALy
Tenepajaionepenay, TeneOHHI NOBIMHUKKA ¥ 1HINI aHAJOTIYHI
0a3y maHWX, SAKi HE BiAMOBITAIOTH KPHUTEPISIM OPHUTIHATBHOCTI U
Ha sIKI TOLIMPIOETHCS MPaBO Sui-generis (CBOEpigHE MpaBo abo
MPaBoO 0COOIMBOTO POAIY).

Crarrero 9 3akony VYkpainum «lIpo aBTOpchke mTpaBo i
CYMiXHI TpaBa» OOMOBISETECS aBTOPCHKE TNPaBO HA YaCTHHY
TBOPY, 110 MOXe OyTH BUKOPUCTaHA CAMOCTIHHO, a TAKOX Ha HOT0
opuriHaneHy  Ha3By. [lani  o0'ekT  po3mismaroOThCs U
OXOPOHSIIOThCS  SIK  TBip. TakuM YMHOM, 4YacTHHA TBOPY
OXOPOHSIETHCS. ABTOPCHKUM TIPABOM, TUIBKH SIKIIIO BOHA MOXKe OyTH
BUKOpPUCTaHA CaMOCTiliHO, a Ha3Ba OXOPOHSIETHCS, TUIBKH SIKIIO
BOHO € OpPHUTIHAJIBHOIO. Y CYIOBIH TPaKTHIll HE PiaKi BUIAIKH
3axXHUCTy IpaB Ha Ha3By TBOPY ¥ IIOpa3 BH3HAYaIBHUM IPH
yXBaJIeHHI ~ Cy/JOBOTO  pillleHHS €  JOBEJEHICTb  HOro
OPHUTIHATBHOCTI.

2.3 Cy0’ekTH aBTOPCHLKOI0 NpaBa

Y  Hai0inpll  3araJbHOMY — BHIAAKY  CyO'ekramu
aBTOPCHKOTO TIpaBa € OCOOH, SIKUM MOXYTh HaJeKaTd IpaBa
(ocobucti HemaiiHOBI 1/a00 MaiiHOBi) Ha 00'€KTH aBTOPCHKOTO
mpasa. Jlo Takux oci® BiTHOCATECS sK (i3WdHI, TaK 1 FOPUIAIHI (Y
TOMY YHCII 1 JiepKaBa) 0COOH.

[IpoTe, OCHOBHMM i TIEPBHHHUM CYO0'€KTOM aBTOPCHKOTO
MpaBa € aBTOP-TBOPELb IILOTO TBOPY. besmocepenHpo kK aBTOPOM-
TBOPILIEM TBOPH € JinIie Qi3ndHi 0coOH, i 11e MPUPOIHO, OCKIIBKH
pe3yIbTaT TBOPUOCTI HOCHTH CYTY0O OCOOUCTICHUH XapakTep.

OmHak OPUIAYHUM 0CO0aM MOXYTh HaJIeXKaTh IOXiTHE
aBTOPCBHKE IPaBO, sKE ISl IOPHIUYHA 0C00a OJIEPKY€E B MOPSAKY
npaBa-npuaoanHs. FOpuawdHi ocodW MOXYTh OIEp)KaTH Bill
aBTOpa abo IHIIOTO BJIACHWKA aBTOPCHKUX IMpaB JIIEH3iI0 Ha
BUKOpHUCTaHHA. TakoX ropuanyHi (K i (i3U9HI 0COOM) MOXKYTh
CTaTH MPABOBJIIACHUKAMH TUX a00 1HIIUX 0COOMCTHUX HEMAWHOBHX
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abo MaifHOBMX TpaB aBTOpa B NOPSJKY CHagKyBaHHS 3a
3aIl0BITOM LILOT'O aBTOPA.

3rigno ct. 435 (Cy06'ektn aBTOpCchKOTO TIpaBa) LIK:

1. TlepBuHHHM Cy0'€KTOM aBTOPCHKOTO TpaBa € aBTOP
TBOPY. 3a BIACYTHOCTI JIOKa3iB IHIIOTO aBTOPOM TBOPY
BBaXXa€eThes (pizuuHa 0co0a, 3a3HaYCHA 3BHUAWHUM CIIOCOOOM SIK
aBTOp Ha OpHriHaNi a00 MPUMIPHUKY TBOPY (TPE3yMITIIis aBTOP-
CTBa).

2. Cy0'ekTaMH aBTOPCHKOTO TIpaBa € TakoX iHmI (izuyHi
Ta IOPUAWYHI 0cOOM, SKi HAOYJH MpaB HA TBOPH BiIIOBITHO 10
JIOTOBOPY 200 3aKOHY.

VY cBoto yepry, 3rigHo ct. 7 (Cy0'eKTH aBTOPCHKOTO MpaBa)
3axony "IIpo aBTOpCHKE MpaBo 1 CyMiXKHi mpaBa':

Cy0'ekTaMn aBTOPCHKOTO MpaBa € aBTOPU TBOPIB, iX
CIIAJKOEMITI Ta OCOOH, SIKUM aBTOPH UM iX CHAJKOEMIII TTepeaarn
CBOi aBTOPCHKi MalfHOBI Mpaga.

HaOyTtTss CcyO'eKTMBHMX aBTOPCHKHX TpaB  (i3UYHOIO
0c000I0 HE 3aleXWTh BiA BIKy, CTaHy 3J0pOB'S, MaiHOBOTO
CTaHy, MiCLisl CTBOPEHHSI Ta BUITYCKY TBOPY y CBiT TOILO.

MamnomitHi (BikoM 10 14 pokiB) HE MOXYTh CaMOCTIITHO
pO3MOpsIKATHCS CBOIMU aBTOPCHKMMHU IpaBaMH. MOKIHBICTh
3MIMCHIOBATH TMpaBa aBTOpa TBOPY HayKH, JiTepaTypu abo
MHCTEIITBA BUHUKAE 3 14 pokiB. OOMEKEHHs i€3MaTHOCTI abo
BU3HAHHS (PI3UYHOT OCOOM HEI€3/1aTHOI aBTOMATHYHO OOMEXKY€
LF0 MOXJIUBICTb.

TakuM YHHOM, aBTOPOM TBOPHU MOXe OyTH OyIb-sKa
JIOJIMHA, HE3AJICKHO BiJl HOTO CTaTi, BIKY, COIIIAJIBHOTO CTaHy W
rpoMazsiacTBa. Ilpu bOMy, HE3aJeKHO BiJ TpOMasHCTBA, TUM
aBTOpam, Yii TBOPH BIIEpIIe OMyOIIiKoBaHi a00 epe0yBaloTh yxe
B 00'eKTHBHIN (OpMi Ha TEPUTOPIi IOPUCIUKIIIT Ti€T AepKaBH, IKE
MIPUETHATIOCS JI0 TOTO 200 iHIIOr0 MiXKHAPOHOTO JOTOBOPY PO
3aXMCT aBTOPCBKUX TMpaB, HAAAETbCA 3aXUCT LHUX NpaB y
BI/IMTOBITHOCTI 3 JAHUM JIOTOBOPOM.

Tak, HaNPUKIIaa, IHO3EMIIl CTAIOTh Cy0'EKTaMU aBTOPCHKOIO
mpaBa JepkaBu YKpaiHu konu: 1) ixuilk TBopu Bmepiue Oyiu
OIyOJIIKOBaHI Ha TEPHUTOPii IOPUCIUKINI aepkaBu YKpaiHd, a
HEeomnyOJIiKOBaHi, aje TNpelCcTaBieHI Bxke B 00'ekTHBHIN (opmi
(opmi pykomucy, aHasoroBoro ado nuppoBOro 3amucy Ha
€JIEKTPOHHOMY HOCII H T.I1.), epe0yBarOTh Ha il TepUTOpii; 2) i
TBOpH TpoTsAroM 30-TH  1OHIB MCIA IXHBOTO  IIEPIIOTO
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oImyOJIiKyBaHHSI Ha TepUTOPii IOPUCIUKINT 1HIIOI nep:kaBu Oyin
omyOIiKOBaHI Ha TEPUTOPIi FOPUCIUKIIIT TepKaBU YKpaiHu.

Sk TIpaBMIIO, TBOPU CTBOPIOIOTHCS JIOABMH OTHOOCIOHO,
aje iCHYIOTh BHUIAJKH KOJIM TBIp CTBOPIOETHCS OJIHOYACHOIO
mparero IeKiIbKoX aBTopiB (Hanpukiaf, lneg i [leTpos - aBTOpH
"JIBaHAALATH CTUTBLIB", a00 YOTHPHU XyI0KHUKA-KAPUKATyPHUCTH
Bigomi mixg ncesmoniMoM "KYKPBIHUMKCHI", sxuii ckiiagaeTbes
3 MOYaTKy MPIi3BHUIIA KOKHOTO 3 HUX). Y IIbOMY BHITaIKy KOXEH 13
mux Qi3U4HUX 0ci0 € CHiBaBTOPOM TBOpPY 1 € CaMOCTiHHUM
Cy0'€eKTOM aBTOPCBHKOI'O MpaBa, 3aKJIOYAIOYH BiANOBIIHY yToxy
PO peryJiloBaHHsS B3a€EMHH 3 IHIIMMH CIIBaBTOpaMH JaHOTO
TBOPY.

3rigHo cT1. 436 (CniBaBTOpcTBO) LIK:

1. ABTOpCHKE TpaBO Ha TBip, CTBOPEHHUH Yy CHIBaBTOPCTBI,
HAJISKUTH CIIBABTOpPaM CIIJIbHO, HE3aJEXKHO Bifl TOT0, CTAHOBUTD
TaKWil TBIp OJHE HEPO3PUBHE IlJIE¢ UM CKIATAETHCS 3 YACTHH,
KO’KHa 3 KHX MOXKE MAaTH IIe ¥ caMOCTiiiHe 3HayeHHs. YacTuHa
TBOPY, CTBOPEHOT'O Y CITIBABTOPCTBi, BU3HAETHCS TAKOIO, IO Ma€
caMmoCTillHe 3HAuYeHHS, SKII0 BOHA MOXXE OYyTH BHKOPHCTaHA
HE3aJIe)KHO BiJ] IHIIMX YaCTUH LLOTO TBOPY.

2. KoxeH 13 criBaBTOpiB 30epirae cBOe aBTOPCHKE MPaBoO Ha
CTBOPEHY HUM YaCTHHY TBOPY, SIKa Ma€ CaMOCTii{HE 3HAUEHHS.

3. BimHOocHHHM MiX CIiBaBTOpaMU MOXYTh OyTH BH3Ha4YeHI
JOTOBOPOM. Y pa3i BiJCYTHOCTI TakOro JIOTOBOPY aBTOPCHKE
MPaBO Ha TBip 3AIHCHIOETHCS BCiMa CIIiBABTOPAMH CIILIBHO.

VYV cBoro uwepry, srigHo cT. 13 (CmiBaBTOpCTBO) 3aKOHY
VYxpainu "I[Ipo aBTOpCHKE MPaBO 1 CyMiKHI TIpaBa':

1. CmiBaBTOpaMu € OCOOH, CHIJIHHOIO TBOPYOIO Iparicio
AKHX CTBOPEHO TBIp.

ABTOpCBbKE IPaBO Ha TBIp, CTBOPEHHH Yy CIiBaBTOPCTBI,
HaJSKHUTHh BCIM CITiBaBTOpaM HE3aJCKHO BiJl TOTO, YA yYTBOPIOE
Takuil TBIp OJHE HEPO3PHBHE Mijiec a00 CKIAJAEThCS 13 YaCTHUH,
KOXKHA 3 SIKMX Ma€ caMOCTiiiHe 3HaUCHHS.

BimHocMHM WMiX CIiBaBTOpaMU BU3HAYAIOTHCS YTOJIOM,
YKJIaJICHOI0 M HUMH.

[IpaBo omyOikyBaHHS Ta iHIIOIO BUKOPHCTAHHS TBOPY B
LiJIOMY HaJEXHUTh BCIM CIiBaBTOpaM.

SKmo TBip, CTBOPEHWH y CIIBaBTOPCTBi, YTBOPIOE OJHE
HEpPO3pHUBHE IIiJIe, TO JKOJEH i3 CITIBABTOpPIB HE MOXe Oe3
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JOCTaTHIX TMiACTaB BiIMOBUTH IHIIMM Y JIO3BOJNI  Ha
omyOTiKyBaHHs, 1HIIIE BUKOPHUCTAHHS a00 3MiHYy TBOPY.

VY pasi mopymieHHs CIIJIFHOTO aBTOPCHKOTO IIpaBa KOXKEH
CMIBaBTOp MOXKE IOBOAMTH CBOE MPABO B CYJJOBOMY MOPSAKY.

2. SIkmio TBip, CTBOPEHUH Y CITIBABTOPCTBI, CKIAAAETHCS 3
YaCTHH, KOKHA 3 SKHMX Ma€ CaMOCTilHE 3HA4YeHHsS, TO KOXCH 13
CHIBaBTOPIB Ma€ MPaBO BUKOPHCTOBYBATU CTBOPEHY HUM YACTHHY
TBOPY Ha BJIACHUH PO3CY/, SKIIO iHIIE He TepeadadeHo yroor0
MIDX CITiBaBTOpamH.

3. CriiBaBTOPCTBOM € TaKOX aBTOPCHKE MPaBO Ha IHTEPB'TO.
CmiBaBTOpaMu iHTEpB'tO € 0co0a, sika Jana iHTepB'to, Ta 0co0a,
sIKa Moro B3sa.

OmnyOmniKyBaHHS 3alHMCy IHTEPB'IO JIOMYCKAETHCS JIMIIE 3a
3roJI0I0 0CO0M, SIKa Jana iHTepB'0.

4. Bunaropoma 3a BHKOPHCTaHHS TBOPY HAJEXKHUTh
CIiBaBTOpaM y PIBHUX 4YacTKax, SKIIO B yrojii MK HUMH HE
nepeadavaeThCs iHIIe.

VY Toli K& 4ac He MOK€ BH3HABATHCS CITIBABTOPOM 0c00a,
sKa 3MIWCHIOE OpraHizamiifHy a0o TEeXHIYHy MiATOTOBKY 1 HE
BHOCHUTH CBiil TBOPUMI BHECOK y pe3ynbTar. ABTOp (CIiBaBTOp)
MoOe OyTH TpOMaJITHUHOM YKpaiHH, IHO3€MHUM TPOMAaJITHUHOM,
0co0010 6e3 TPOMaISTHCTBA.

2.4 Oco0ucTi HeMailiHOBI MpaBa aBTOpiB

Ocobucmi nemaiinogi npasa aemopa SBISIOTH COOOIO
ITOBHOBAXEHHSI OCOOMCTOTO XapakTepy, sKi 0Oe3mocepeaHbo
HaJIe)KaTh aBTOPOBI-TBOPIIEBI JAHOTO TBOPY.

Sk mpaBuio, i mpaBa BiOMBAIOTh IHTEPECH MOPAIBLHOTO
XapakTepy aBTOpa-TBOPIL NaHOTo TBOpY. Lli mpaBa 3axuIaroTh
3B'I30K aBTOPA-TBOPIIS 3 PE3yJIETATOM MOTO TBOPYOI MiIsUTBHOCTI -
CTBOPEHUM HUM JJOOYTKOM.

IIpu oMy ocoOHMCTI HEMaHOBI TIpaBa BMIMIAIOTh y cede:

— TpaBO aBTOPCTBA;

— TMpaBO Ha aBTOPCHKE iM's;

— IIpaBO HA 3aXHUCT peIyTalil aBTopa;

— mpaBo Ha oOOHapogyBaHHS TBOPY Ta Ha HOro
BIIKJIMKAHHS;

— TpaBoO Ha OIMyOJiKyBaHHS.
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IlpaBo aBropctBa. OpHUM 3 TOJOBHMX IHpaB, IO
BUHMKAIOTh B aBTOpa y 3B'A3KYy 31 CTBOPEHHSIM TBODPY HAyKH,
JmiTepaTypd W MHCTENTBa, € IPaBO aBTOPCTBA. Y IOPHAWYHIN
Hayli TMpaBO aBTOPCTBAa 3BUYAHHO XapaKTEpU3YEThCS  SIK
IOPUINYHO 3a0e3reueHa MOXIIHBICTh OCOOM BBaXKaTUCST aBTOPOM
TBOpPY W MOJKJIMBICTb BHUMAaraTd BH3HAHHA JAaHOTO (akTy Bix
iHmux oci6. BuaineHHs mnpaBa aBTOPCTBa SK OCOOJHUBOTO
cy0'eKTUBHOTO rpaBa 00yMOBJICHO HEOOX1THICTIO
IHIUBIMyami3alii pe3yabTaTiB TBOpYOi Tpami HW CYyCIJIEHOTO
BHU3HAHHS 3BSI3KY IUX pE3yNbTaTiB 3 [iSUIBHICTIO KOHKPETHHX
aBTOPiB. Y CyCHIJIbBHOMY BH3HAHHI JaHOTO 3B'A3KY MOJISrae
0COONMBHI 1HTEpeC TBOPI TBOpPY. BiH-TO # 3abe3medyeTncs
3aKOHOM [UIAXOM HAAUIEHHS TBOPIIB TBOPIB OCOOJMBUM
Cy0'€eKTHBHUM IPaBOM aBTOPCTBA.

[IpaBo Ha aBTOpchKe iMm's. I3 mpaBom aBTOpCTBa TICHO
MOB'sI3aHe MPaBO HA aBTOPCHKE iM'Sl, 3MICT SIKOTO PO3KPHUBAETHCS B
cT. 15 3akony Ykpainu "IIpo aBTopchKe mpaBo i cyMixkHi mpasa'.
BinmoBigHo 10 1i€i cTaTTi aBTOp MOXE BHKOPHCTOBYBaTH abo
JTIO3BOJISITH BUKOPHCTOBYBATH TBIp IIiJl CBOIM CIIPaBXKHIM iM'sM,
M7, YMOBHUM iM'sIM (TICeBIOHIMOM) a0o 0Oe3 MMo3HadeHHsS IMeHi
(anonimMHo). OOuparoun OAMH i3 IMX CII0CcO0IB, aBTOpP peaizye
CBOE TIPaBO Ha iM's. BiH TakoX Mae TMpaBO BHMaraTd BKa3iBKH
CBOT0 iMEHI Imopa3 MpH BUAAHHI, MyOJIYHOMY BWKOHAHHI,
nepeiavi mo pagio, IUTYBaHHI ¥ iHIIOMY BHKOPHCTaHHI CBOTO
TBOpY. Hapewri, mpaBo Ha iM's BKJIIOYa€ MOXKIIMBICTD BUMAararu,
mo0 iM's aBTopa (TICEBIOHIM) HE CIOTBOPIOBAJIOCS MPH HOTO
3rajlyBaHHi 0co0aMH, O BUKOPUCTAIOTH TBIp.

IIpaBo Ha 3axucT penyTauii aBropa. SIk TBOpeub TBOPY,
aBTOpP HECEe BCIO BIINMOBIAAIBHICTD 32 3MICT 1 XyZO0XHI BapTOCTI
JIOCATHYTOTO iM TBOPYOTO pe3ynbTaTy. Tomy BiH 3alliKaBIeHUH y
TiM, 00 Horo TBip OyB 0OHApOAyBaHUH, a TAKO)K BUKOPUCTAIOCS
HajJaJli caMe B TOMY BHTJISII, Y SKOMY aBTOp BU3HAB HOTO TiTHUM
JUIS  TIOJAHHS  CyCHinbCcTBY. Y  30epexeHHi  TBOPYOi
IHMBIIYaJIbHOCTI aBTOPA, IO 3HAWIUIO BiJOUTTS B CTBOPCHOMY
iM TBOpY, 3alliKaBJieHE i CyCIIBCTBO B LiJIOMY. Y 3B'SI3KY i3 UM
3 MOMEHTY CTBOPCHHS TBOPY 3a HOTO aBTOPOM 3aKpiILIIOETHCS
NpaBo Ha 3aXHCT TBOPY, BKIIOYAIOYM HOTO HAa3BY, BiJl YCSKOTO
nepekpydyBaHHs a0o0 1HIIOro 3a3iXaHHS, 34aTHOTO 3aBIATH
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LIKOAM 4ecTi ¥ JocToiHCTBY aBTopa (cT. 15 3akoHy YkpaiHu
«IIpo aBTOpPCHKE MPaABO i CYMiXKHI ITpaBay).

IIpaBo Ha oOHapoayBaHHS TBOPY Ta HA HOTO BIAKJIMKAHHS.
CyTtHicTh mTpaBa Ha OOHAPOJAYBaHHS MOXKHA BH3HAUUTH SIK
OPUIUYHO 3a0e3leUeHy aBTOPOBI MOKJIUBICTE ITyOJIITHOTO
pO3rojiocy CTBOPEHOro iM TBOpY. IIpu 1IbOMY aBTOp OJHOYACHO
BUpimye aBa nutaHHs. [lo-mepiie, BiH BH3HAa4ae, YU TOTOBHH
Horo TBip A JOBEACHHS JO HEBM3HAUYEHOro Koma ocib. ABTOp
MOXe 30epiraTe CTBOPEHE iM TBip y TAEMHHUII Bif[ ITyOJIiKH TOTH,
IIOKU CaM HE BUPIIINTB, 1[0 BOHO € JOCUTH 3PUJTUM, 3aBEPIICHUM 1
TFOTOBUM JJIs1 OOHapoayBaHHS. 3BHYAiHO, 3a OakaHHSIM aBTOpa
Moxe OyTH oOHapomyBaHWi 1 mie He 3akiHdeHwWd TBip. Tak,
XYJ0)KHUK MOKE BUCTABUTH JUIS MyOIIYHOTO OMVISAY HE ITKOM
3aBeplieHi iM  MaJbOBHMYI MOJOTHa abo  CKYJIBNTYpHI
300pakeHHs, SKi, 3 MOINIAAY aBTOPCBKOTO MpaBa, €
OXOPOHIOBAaHMMH JO00yTKamu . AJie 3pOOUTH II€ BIPaBi JIUIIE CaM
aBTOp, SIKUM TINBKM ¥ MOXE CYAWTH PO CTYMiHb TOTOBHOCTI
CBOT'O TBOpY 1A oOHapoayBaHHs. Ilo-apyre, po3risHyTe HpaBo
BKJIIOYAE PINICHHS TUTAaHHI TIpO dYac, Micme #  crmocid
oOHapoxyBaHHS. ABTOp MOXe OOHapoxyBaTH TBip cam abo
JO3BOJIUTH IIe 3poOuTh iHmWMM ocobaM. Bubip cmocoOy
00HapOIyBaHHS 3aJICKUThH SK BiJl BUAY CTBOPEHOTO TBOPY, TaK i
BiJl po3Ccyly aBTopa. Hampukian, aBTOp JiTEpaTypHOTO TBOPY
MOJKe OOHapoAyBaTH HOrO LIISIXOM OMyOJIiKyBaHHS, MyOIiYHOTO
BHKOHAHHS, Tiepeadi B edip i T.11.

IIpaBo Ha omy6uikyBanHs. IIpaBo Ha omyONiKyBaHHS - IIe
BH3HAHA 332 aBTOPOM MOXKJIMBICTH BHUITYCKY B OOII' €K3eMILISIpPIB
TBOPY B KIUJIBKOCTI, JOCTAaTHBOMY JUIS 3aJOBOJICHHS PO3YMHHUX
moTped MyOJIiKi BUXOISIUN 3 XapaKTepy TBOPY.

PosrnsiHyTe mpaBo BapTO BIAHECTH JIO YMCIA OCOOMCTHX
HEMallHOBHX MpaB aBTOpa, X04a B HbOMY OLJIbIL, HiXK Oy Ab-SIKOMY
iHIIIOMY o0ocOoOHWCTOMY TIpaBi aBTOpa, TMPEACTABICHI MaHHOBI
€IeMEHTH. AJle BeCh OCHOBHHM HOTO 3MICT CKJIQJAa€ThCS B
CaMOCTIHHOMY PpILICHHI aBTOPOM MNHUTaHHsS MPO BHITYCK B 00Ir
MaTepialbHUX HOCIiB TBOpYy. be3 3romu aBTOpa HIXTO, y TOMY
quC # poOOTOMaBEIh, SKIIO MOBA He PO CIyKOOBH TBip, HE
MOXe poOuTH MOMIOHUX JTii.

[IpaBo Ha omnyOnikyBaHHS HaWdacTile — peani3yerbes
OTHOYACHO 3 OyIb-KMM IHIIAM CYO'€KTUBHUM aBTOPCHKUM
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npaBoM. SIKIIO 3a JIOMOMOTOIO OIMyOJIiKyBaHHS TBIp yIepiie
JIOBOJMTEL 0 3arajbHOi BiJOMOCTI, 1I€ OJHOYACHO O3HAa4a€ HOro
oOHapoxyBaHHS. OpHak omyOJIIKyBaHHSM SK peajizalli€io
CaMOCTIHHOTO iHTepecy aBTopa OyZie BHITYCK B O0Ir eK3EeMILISAPIB
TBOPY, IO BXE OOHAPOAYBAHO 3a JOMOMOTOI0 ITyOJIYHOTO
BHUKOHAHHS, Tiepeaadi B edip abo iHmwmit cmocio.

Peanizanis npaBa Ha omyOIiKyBaHHsS Ma€ CBOIM HACIiIKOM
3MiHy TpPaBOBOTO PEKUMY TBOPY. 3 MOMEHTY BHITyCKy y CBIT
eK3eMIUIIPIB TBOPY BOHO MOKe Oe3 3roam aBTopa i 0e3 BHILIATH
aBTOPCHKOT BHHATOPOAM, ajie¢ 3 OOOB'SI3KOBOIO BKA3IBKOIO iMEHI
aBTOpa W JpKepelia 3al03UYeHHs PETPOyKYBATUCS B OJMHUYHIX
eK3eMIUIIpax 0i0ioTeKaMH, apXiBaMH, HaBYATbHIUMH 3aKJIagaMHu.

2.5 MaiinoBi npaBa aBTOpiB

Maiinosi npaea aemopa SBISIIOTH COOOI0 TTOBHOBAKECHHS
MaifHOBOTO XapakTepy, SIKi HaJle)kaThb aBTOPOBI-TBOPIIEBI JaHOTO
TBOPY Ta JIO3BOJISIIOTH 3[iHICHIOBAaTH HOro BUKOPUCTAHHS CAMOMY
a00 JTO3BOIIATH 1Ie POOUTH 1HIIUM Oco0aM, OJIEPKYIOUH 3a 1€ BiJl
HUX BiATIOBIIHY BUHATOPOIY.

3rizno  cr. 440 (MaifHOBI TpaBa  IHTEIEKTYyalbHOI
BIacHocTi Ha TBip) LIK:

MaifHOBMMH TpaBaMH iHTEIEKTyaJIbHOI BIIACHOCTI Ha TBIP €:
1) mpaBo Ha BUKOPUCTAHHS TBOPY;
2) BUKIIOYHE MPABO J03BOJSTH BUKOPUCTAHHS TBOPY:

3) mpago TIePEIKOKATH HEIIPaBOMIpHOMY
BUKOPUCTAHHIO TBOPY B TOMY YHCHi 3a0OpOHSTH TakKe
BUKOPUCTAHHS;

4) iHmi MaiHOBI TIpaBa iHTENEKTyaJabHOI BIACHOCTI,
YCTaHOBJIEHI 3aKOHOM.

[IpaBo Ha BHKOPUCTAaHHS TBOPY - L€ MOXJIHMBICTH aBTOpa
CaMOCTIIfHO BWpINTYBaTH BCi THTAHHS], IOB'S3aHI 3 HaJaHHIM
TpeTiM ocobaM JOCTymy A0 TBOPY W 3 MOTO BHUKOPHCTaHHSM.
BinkpuBatouu TpeTiM ocobam JOCTYH JI0 TBOPY, aBTOP BU3HAYA€E
W Ti crmocoOu, 3a JOMOMOTOK SIKHX HOTO TBip MOXe OyTH
BUKOpHUcTaHuH. [Ipn 1IboMy TBip MOXKe OYTH BUKOPHCTAHHHA 5K Y
CBO€El mepBicHOI, Tak W y 3MiHeHId (opmi (HAnpukKiIag, y
nepeknaai abo B mepepoOJIeHOMY BUJL), 3 BIATBOPEHHSM Ti€i
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MaTepiaabHOi (QOpMH, 3 [KOi TOB'S3aHMW TBip (HANPUKIA,
TIepeBUIaHHs KHUTH), a00 0e3 TaKoro BiATBOPEHHS (HANIPHUKIA,
myOiyHe BUKOHAHHS) 1 T.11.

[IpaBo Ha BiNTBOpEHHS i OpaBO AOCTYHy. MOXIHMBICTh
BIATBOPEHHS TBOPYOI'0 Pe3yJIbTaTy, JOCSITHYTOTO TBOPLIEM TBODY,
HasBHOTO B IHIIMX 0Ci0, TOCITYXXWJIa OJHIE] 3 TOJOBHUX MPUYHH
BUHHUKHEHHS aBTOPCHKOTO MpaBa. 3aKkpiluIeHHs 32 aBTOPOM IIpaBa
Ha BIATBOPEHHS € ¥ 3apa3 HaWBaXIUBIIIOID OCHOBOIO
aBTOpchKOro npasa. lIpaBoM Ha BIATBOpEHHS € NpaBO Ha
MOBTOPHE JIOZaHHS TBOPY OO'€KTHBHOI (OpMH, IO JOIMYCKaE
HOTO CIIPUHHATTS TPETIMH 0COOaMH.

IIpaBo Ha mommpeHHs i npaBo Ha iMmopr. CamocTiHUM
croco0OM BHMKOPHCTAaHHS TBOpPY € Horo momupenHsa. Ilix
MOLIMPEHHSAM OUTBINICTh YKPaiHCBKUX YUYEHHX PO3YMI€ 3aIycCK Y
LUBUIBHUA 00OpPOT THUX MarepialbHUX HOCIiB TBOpY, fKi
PO3MHOKEHI Ha OCHOBI TPUHAJIC)KHOMY aBTOpPOBI IpaBa Ha
BiATBOpEHHS. Y TakoMy PO3YMiHHI NMpaBo Ha MOUIMPEHHS iSO
TIJIBKY BIIHOCHO TBOPIB, 3a(iKCOBaHUX Ha MaTepiaJbHUX HOCISX.

IIpaBo Ha nyOniuHuii noka3 i1 npaBo Ha myOsiuHe
BukoHaHHs. [li TOKa30M TBOpPY pO3yMIETBCA JEMOHCTpAIlis
opuriHaiay abo ek3eMIusIpa TBOpy Oe3rocepeHb0 Ha eKpaHi abo
3a JOTIOMOTOIO ITUTIBKH, IIallO3WTHBA, TEJEBI3iHHOTO Kaapy ado
IHIINX TEXHIYHUX 3aco0iB, a TaKOX JEMOHCTpallisi OKpPEeMHX
KaJpiB ay/AioBi3yaJlbHOr0 TBOpY ©€3 [JOTpUMaHHS iXHBOI
MOCII0OBHOCTI. BUKOHaHHSIM TBOpY BHM3HaHE HOro MmogaHHs 3a
JOIIOMOT 010 rpy,
JIeKIaMallii, CmiBy, TaHII0O B JKMBOMY BHKOHaHHI a0o 3a
JIOTIOMOTOI0  TeXHIYHMX 3aco0iB, a TaKOoX IIOKa3 KaJpiB
aymioBi3yalbHOTO TBOPY B iXHIH MOCHIZOBHOCTI (i3 CyIpOBOIOM
a0o0 0e3 cympoBoay 3BYKOM). SIk 6aunMO, OCHOBHE PO3XOJ[KCHHS
MiX IOKa30M TBOpPY 1 HOro BHKOHAHHSIM TOJATa€ B TOMY, LIO
SKIO B NEPIIOMY BHIIAJIKy TBip ab0 sSKach HOro 4YacTHHA IPOCTO
JEMOHCTPYIOThCs IMyOumini, 0e3 3/iiCHEeHHsS aBTOPOM abo0 1HIIOO
0c00010 OyIb-IKHX aKTHBHUX [il, TO B iHIIOMY BHIIQJAKY TBIp
JIOBOAWTH JI0 TIIA/AaviB i (a00) CilyXadiB IIJISAXOM aKTHUBHHX Iii,
0 BUPAXKAIOTHCS B TPi, CHiBi, TaHIN i T.11. [HIIMMY crtoBaMu, IpH
MTOKa31 TBOPY 3AIHCHIOETHCS MPAMUN KOHTAKT TBOPY 13 IIISIIad4eM,
OpY BUKOHAaHHI JK JaHUH KOHTakT ONOCEPEAKOBYETHCS
ISUTBHICTIO BUKOHABIIA.
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IIpaBo Ha mepemauy B edip 1 IpaBO HA CHOBIINEHHS UL
3arajgbHOrO BiloMy 1o kabemo. IlpaBo Ha mepemady B edip 5K
0cOOMMBHH MAaiHOBMI TPAaBOYMH aBTOPAa XapaKTEPH3YETHCS
HACTYIIHHUMH OCHOBHMMH OcOOJMBOCTSIMH. Hacammepen aaHomy
MpaBy XapaKTEepPHO eNeMeHT myOmiuHocTi. TBip mOBOIATH 10
3arajgbHOI BIJOMOCTI 3@ JIOIIOMOTO CICHiadbHUX PaJiOCHTHAIIB
(pamioxBuip), sIKi MPH3HAYEHI Uil NPUHOMY CaMoOI0 MIMPOKOO
myOITiKo0. AyAuTOpis mie OUTbINe PO3MIMPIOETHCS TPU Tepenadi
TBOPY B edip uepe3 cymyTHHK. [1in Takoro mepeaadero po3yMieThes
MPUIOM CHUTHAJIIB 3 HA3¢MHOI CTaHIi Ha CyNyTHHK 1 Tepeaada
CUTHAJIIB 13 CYIyTHHKA, 32 JONOMOIOIO SIKMX TBIp AOBOAATH /0
3aranpHOl Bimomocti. IIpm mpoMy B yBary NpHAMAEThCS cama
MOYKJIUBICTh CIPUHHSATTS TBOPY ITyOJIKOIO, HE3aJEKHO Bif| TOTO,
YU 3/11HCHIOETHCS BOHA (DaKTHYHO.

IlpaBo Ha mepekyiag i OpaBO Ha MEpepoOKy TBODY.
®opmamMu BUKOPUCTAHHS TBOPIB € iXHII nmepekiaa Ha iHITy MOBY
abo mepepoOka B iHmMKA BuA 1 aHp. BukirouHi mpaBa Ha
nepeKnag 1 mepepoOKy 3akpilLTIoThCA 32 aBTOpoM abo ioro
MPaBOHACTYITHUKAMH. Y CyO'€eKTHBHE TIpaBO Ha TIEpeKiIaj
BXOJIUTh MOJJIMBICTh aBTOpPa CaMOMY TIEPEBOJMTH i BUKOHYBaTH
nepeKiaj CBOro TBOPY, @ TAaKOXX HOTO MpaBO JaBaTH JIO3BUI Ha
MepeKIaa 1 BHKOPHUCTAHHS Mepekinanay I1HmmMH ocobamu. Ha
MIPAKTHIIl aBTOPU JOCUTH PIIKO MEPEBOASTH TBIp caMi, OCKUIBKU
15 poOoTa BUMarae 0coOJIMBUX 3HAHb 1 HAaBHUOK. ToMy hakTuaHO
OpaBO Ha TEpeKyaf 3BOMUTHCA [0 IpaBa JaBaTH 3roJy Ha
BUKOPHUCTAHHSI Nepekiany. 3a00pOHUTH IepeKIaj] TBOPY 3 METOO
0CcOOMCTOTO BHUKOPUCTAaHHS aBTOP HE MOXe Hi (DaKTHUHO, Hi
IOPUINYHO.

Inmmri mpaBa aBTopiB. llopsn 3 pO3TISIHYTHMH  BHIIE
NPaBOBHMH MOXITUBOCTSIMH aBTOPH TBOPIB HayKH, JITeparypu i
MUCTEITBA BOJIOJAIOTH 1 IHIIMMU TpaBaMH, I[IOB'S3aHUMHU 3
BHKOPUCTAHHAM IXHIX TBOPiB. [leski i3 muX mpaB Oe3mocepeaHbo
3a3HaudeHi B cT. 15 3akony Ykpaiam "IIpo aBTOpChKE TpaBO Ta
CyMiXHI mpaBa", iHIII Xo4a OpsMO 3aKOHOM i He Ha3BaHi, aje
BUIUTMBAIOThH i3 HBOTO, TOMY L0 OCTaHHIN BUXOAMTH 13 TOTrO, ILO
aBTOPOBI HaJIe)KaTh BUKJIIOYHI [IpaBa HA BUKOPUCTAHHS TBOPY B
Oyap-sikid  QopMi Ta OyAb-KOMY cCroco0i, Tak HaIpHKIA]
BUKITIOYHI IpaBa aBTOpa Ha Mepekias i mepepoOKy rnependadaroTh
MpaBo JO3BOJIATH ab0 3a00pOHATH 3MIMCHEHHS OYIb-SKHX
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MailHOBMX HpaB IIOAO MepekianeHoro abo mepepodIeHOro
TBOPY.

2.6 CTpoxk aii aBTOPpCHLKOro npasa

Bianosimao mo ct. 28 (Ctpok mii aBTOPCHKOTO IIpaBa)
3akony VYkpaimm «IIpo aBTOpcbKe TpaBO 1 CyMDXKHI MpaBa»
aBTOPCHKE MPABO JIi€ MPOTATOM BChOI'O JKUTTs aBTopa H 70 pokiB
miciist Horo cMmepTi. 3a3HadeHuil 70-miTHIN CTPOK 00UHCTIOETHCA 3
1 ciuHA poOKy, IO HACTyIMa€e 3a POKOM CMEpTi aBTopa, i
BIJIMTOBITHO 3aKIHUYETHCS HAMIPHUKIHIII OCTAHHBOTO, CEMIIECATOTO
POKY CTPOKY. I3 IIbOTO 3arajbHOro MpaBujia BCTAHOBIIOETHCS PAL
BUKJIFOUEHb. [lepine 3 HUX CTOCYETbCS TBOpPIB, OOHApOMyBaHUX
aHOHIMHO a00 MiJl TCEeBAOHIMOM. 3a 3pO3YMUIMMH NPUYUHAMHU
CTPOK IXHBOI OXOPOHHU HE MOKE OYTH 3aCHOBaHWH Ha JIaTi cCMepTi
ixHix aBTOpiB. ToMy aBTOpCEKE mNpaBO Ha Taki TBOPU i€
npotsiroM 70 pokiB, 0OYMCITIOIOYNCH 3 TIEPIIOTO CIYHS POKY, IO
HACTymae 3a POKOM IXHBOTO NPaBOMIPHOTO OOHApPOIyBaHHS.
Skmo, aBTOp TBOpPY, BHIYIIEHOTO aHOHIMHO abo Tix
IICEBIOHIMOM,  PO3KpHE  CBOIO  OCOOHCTICTH  IPOTATOM
3a3HAYEHOr0 CTPOKYy abo Horo ocoOucTicTh He Oyae naii
3aJIUIIATH CYMHIBIB, TO TEPMiH JIii aBTOPCHKOTO IpaBa Ha IEH
TBip Oy/1e OOYMCITIOBATHUCS 32 3arajJbHUMH ITPABHIIAMH.

Jpyre BHUKIIOUSHHS MOB's3aHE 3 IOOYTKaMH, CTBOPEHUMH B
CMiBaBTOPCTBi. ABTOpPCbKE NpaBO Ha TaKUW TBIip i€ MPOTATOM
BCBOTO XUTTS Ta 70 POKIB MiC/Isi CMEPTi aBTOpA, SKUH HEPEKHUB
IHIUX aBTOpPiB. Y IIhbOMY BHUMAIKy MAa€ThCsS Ha yBasi, 3BHUYAIHO,
ABTOPCHKI MIpaBa Ha KOJIEKTHUBHUI TBip y HiloMmy. CTPOKH OXOPOHH
YaCTHH KOJIEKTMBHOTO TBOPY, IO MAarOTh CaMOCTiHE 3HAYCHHS
W BHKOPUCTAIOTHCS OOOCOOJIGHHO BiJ IHIIMX YacTHH TBOPY,
3aJeXaTh BiJ] TPUBAJIOCTI KUTTS iXHIX aBTOPIB.

Y  Bumaaky, SKImO ~Bech  TBIp  MyOJNiKyeThCs
(OTIPHITIOTHIOETHCST) HE OJIHOYACHO, a MOCIIJJOBHO B Yaci TOMaMH,
YaCTUHAMH, BUITYCKaMH, CEpisIMH U T.I., CTPOK Jil aBTOPCHKOTO
mpaBa BHU3HAYAETHCS OKPEMO JUII KOXHOI  OmyOJiKOBaHOI
(oroJronIeHo1) YaCTUHU TBOPY.

ABTOpCBKE TPaBO Ha TBOPU MOCMEPTHO pPeadiTITOBaHUX
aBTopiB i€ mpoTsarom 70 pokiB micis iXHBOI peabimiTarii.
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ABTOpPCbKE TMpaBO Ha TBip, ymepme omyOJikoBaHUH
npotsiroM 30 pokiB micist cMepTi aBTOpa, Ai€ mpoTsrom 70 pokis 3
JIaTh FOT0 MPaBOMIpHOTO OMyOIiKyBaHHS.

Bynp-sika ocola, sika micisl 3aKiHYEHHS CTPOKY OXOPOHH
aBTOPCBKOTO IpaBa IO BIiJAHOLIEHHIO J0 HE OIPWIIOJHEHOTO
TBOPY BIEpIIE HOro ONPUIIOAHIOE, KOPUCTYETHCS 3aXUCTOM, 1110 €
PIBHOLIIHHUM 3aXUCTy MalHOBUX IpaB aBTopa. CTPOK OXOPOHH
[IUX TpaB CTAaHOBUTH 25 POKIB BiJ 4acy, KOJIU TBip OyB Bmepiue
ONPWJIFOJHEHHUM.

[Ipu mpomy, BiamoBimao mo cr. 30 (Ilepexim TBOpIB ¥y
cycrinbHe HanbOaHHa) 3akoHy Ykpainu «[Ipo aBTOpcbke mpaBo i
CYMIXKHI TIpaBa»:

1. 3akiHueHHS CTPOKY JHii aBTOPCHKOTO IpaBa Ha TBOPH
O3HaYae iX mepexi y cyciibHe HagOaHHS.

2. TBopu, sKI cTanM CYCHUTBHAM HamO0aHHSIM, MOXKYTh
BIUJIBHO, 6e3 BHILJIATH ABTOPCHKOI BUHArOpOJH,
BUKOPHUCTOBYBAaTHCA OyIb-KOI 0CO00I0, 32 YMOBH JOTPHUMAHHS
0coOMCTHX HEMAaWHOBHX IIpaB aBTOpa, nepeadavyeHnx crarrero 14
HOTO 3aKOHY.

3. Kabinerom MiHicTpiB Ykpainu MOXYTh
BCTaHOBJTIOBATHUCS CIIELiabHI BipaxyBaHHA 10 (HOHIIB TBOPUHX
crinok YKpaiHu 3a BUKOPHCTAaHHS Ha TEPUTOPii YKpaiHH TBOPIB,
SIKi CTaJIA CyCHUTBHAM HaI0aHHSIM.

2.7 ABTOpPCBHKHUIi J0TOBip Ta ii0ro BUAX

Aemopcokuil 00206ip MOXHa BU3HAYUTH SK JIOTOBIp, 3a
SKUM aBTOp Tepenae abo 3000B'A3Y€ThCS TepeAaTd iHIIH
CTOPOHI CBOI TIpaBa Ha BUKOPHCTAHHSI TBOPY B MeXax 1 Ha
YMOBaX, MOTOJKEHUX CTOPOHAMH.

ABTOPCBHKHI TOTOBIP Ma€ ITUBIILHO-TIPABOBUH XapakTep i €
CaMOCTIfHUM cepell I1HIMX [HUBUTBHO-TIPABOBUX JIOTOBOPIB.
ABTOpCHKHII  JIOTOBIp Ma€ KOHCECyallbHWH, B3a€EMHHHA i
BiJIIITKOZIOBAHMM XapaKTep.

ABTOpPCBKHIA JIOTOBIp, SIK 1 WOTO BHIM, Y CBOIO Yepry, €
OIHMM 3 BHUAIB JOTOBOPY 32 PO3INOPSKEHHSAM IpaBaMu
IHTEJIEKTyaJIbHOI BIACHOCTI.

Tak, 3rimHo c1. 1107 (Buan noroBopis 3a po3nopsaKeHHSIM
MaiHOBHMH TIPaBaMH iHTENEKTyabHOI BacHOCTI) LIK:

37



1. PoznopsimxeHHs MalHOBUMU npaBaMu
IHTEJICKTyaJIbHOI BJIACHOCTI 3MIMCHIOETHCS HA TMIJCTaBI TaKHX
JIOTOBOPIB:

1) minensii Ha ~ BHKOpUCTaHHS  o0'ekTa  mpaBa
IHTEIEKTyaJIbHOT BJIACHOCTI;

2) JdINEeH31HHOTO JOTOBOPY;

3) moroBopy TpO CTBOPEHHsS 3a 3aMOBJICHHAM 1
BUKOPUCTaHHIM 00'€KTa IpaBa IHTEJIEKTYalbHOI BIACHOCTI;

4) noroBopy Hpo mepeaady BHHATKOBHX MAaiHOBUX IpaB
IHTeNeKTyaIbHO{ BIACHOCTI;

5) iHmOro IOTOBOpPY TPO PO3MOPSIKEHHS MaHHOBUMH
MpaBaMH IHTEICKTyaIbHOI BIACHOCTI.

2. JloroBip mpo pO3MOPSIKEHHS MAHHOBUMH IpaBaMHU
IHTENIeKTyallbHOI BIIACHOCTI YKIIQIa€ThCS B MUCHMOBIH Qopmi.

Y BuUmanKy HEIOTPUMAaHHS MHUCHMOBOI (OPMHU JTOTOBOPY
Opo PpO3MOPSIKEHHS MAHHOBUMH MPaBaMH 1HTEJEKTYalbHOI
BJIACHOCTI TaKWH JOTOBIp € HE3HAYHUM.

3aKOHOM MOXYTh OYyTH BCTaHOBJEHI BUNAAKH, y SKHAX
JOTOBIp  HpPO  PO3NOPSKEHHS  MalHOBUMHM  IpaBaMH
IHTENIeKTyaJIbHOI BIIACHOCTI MOXe€ YKJIaJaTUCS YCHO.

TakuM YMHOM, iICHYIOTH Taki BUAM aBTOPCHKHX JOTOBOPIB
3a PO3NOPSLKEHHSIM MailHOBUMHU IIpaBaMM aBTOPCHKOTO IIpaBa:

- aBTOPCBHKHI JOrOBip mpo mepenady (BiIdy>KEHH:)
MailHOBHX NpaB cy0'eKTiB aBTOPCHKOT'O MPaBa;

- aBTOPCBKHII JIOTOBIp Tpo Tepenady IpaBa Ha
BHUKOPHUCTaHHS TBOPY;

- aBTOPCHKHI JAOTOBIp HAa IPAaBO BUKOPUCTAHHS TBOPY;

- IMBUIBHO-TIPABOBHH  JOTOBIp  MDK  aBTOpOM i
poboToaBIEM PO CTBOPEHHS CITy>kK00BOTO TBOPY;

- aBTOPCHKMH JOTOBIp IPO CTBOPEHHS 3a 3aMOBJICHHIM
TBODY.

HaiimommpenimyuMy ~ BHOaMWd — Tiepemadi  1IpaB  Ha
BUKOPHUCTaHHSI TBOPY IHIIMMHU OCO0AaMH, IO OJAEPXKYIOTh Bij
aBTOpa
32 aBTOPCHKUM JIOTOBOPOM [03BiJI Ha Take BHUKOPUCTAHHS,
SIBIISITHCS TaKl BUJY MPaB, SIK:

— TIpaBO HA BITBOPEHHS OPHUTIHAIY TBODPY;

— TMpaBO Ha THPaKyBaHH: €K3EMIUIAPIB TBOPY;

— TIpaBoO Ha MOLIWPEHHS OPIHHANIB TBOPY;

— TIpaBO Ha MPOKAT OpHUTiHATY (a00 EK3EMIUTIPIB) TBOPY;
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— TMpaBO Ha TUMYAacOBE BUKOPHCTAHHS OPHUTIHANIB TBOPY;

— TIpaBO Ha IMyOJIIYHUH TIOKA3 OPUTIHAITY TBOPY;

— TpaBo Ha MyOiYHE BUKOHAHHS TBOPY;

— TMpaBO Ha ONPWIIOAHEHHS TBOpY depe3 edip abo
kabeapHI CUCTEMH Tiepenadi iHpopMarrii;

— TIpaBo MepeKJIaay TBOPY Ha iHII MOBH;

— TMpaBo MepepoOKH, apaHKyBaHHS ab0 3MiHH TBOPY.

Ilpy upoMy OOOB'S3KOBUMH _YMOBAaMH _ABTOPCHKOTO
JIOTOBOPY Ha Tepenady (BiTdyKeHHs) MAaifHOBHX IIpaB aBTOpA €:

O cnoco0M BUKOPUCTaHHS TBOPY - KOHKDETHI TIpaBa,
nepesaHi 3a UM JOTOBOPOM;

O CTpOK i TepUTOPis, Ha SIKi IEPEIAIOTh MIPaBa;

O po3mip BuHaropoau 1 (abo) TOPSAOK BHU3HAYCHHS
PO3Mipy BHHAropojau 3a BUKOPHCTAHHS TBOPY, HOPSIIOK i CTPOKU
1l BUIJIATH;

O 1iHII YMOBH, SIKI CTOPOHU BBAKATHUMYTh CYTTEBHUMH IS
BOTO JIOTOBOPY.

Cmoponamu asmopcvko2o 002060py € aBTop (abo Horo
MPaBOHACTYITHUK), 3 OJHOTO OOKY, i KOpHUCTyBad HOTo TBOPY - 3
inmoro. He mMoxyTe OyTH mpeaMeToM aBTOPCHKOTO JIOTOBOPY:
npaBa Ha BUKOPUCTaHHSA TBOPY, HEBiZIOMi Ha MOMEHT YKJIaJaHHS
JIOTOBOPY; TpaBa HAa BUKOPHCTAHHS TBOPIB, SIKI aBTOP MOXKE
CTBOPHUTH B MaiiOyTHEOMY.

[TutanHs SIK PO 3aeanvrull cmpok Nii aBTOPCHKOTO MPaBa,
TaK 1 IPO CMPOKU BUKOHAHHA CMOPOHAMU C80IX 30008'a3aHb 3a
JIOTOBOPOM  BHUPIIIYIOTH CaMi CTOPOHH. 3a BIJICYTHOCTI B
aBTOPCBKOMY JOTOBOPI YMOBH NP0 CTPOK, Ha SIKUH TepenaroTh
MPaBo, AOTOBIp MOXKe OyTH PO3ipBaHHUI aBTOPOM IO 3aKiHYEHHI 5
POKIB BiZ JaTu HOro yKJIaJaHHs, SIKIIO KOPUCTYyBada MHUCbMOBO
MOBIJOMJISITE TIPO 11€ 32 6 MICSIIIB IO PO3ipBaHHS JOTOBOPY.

3a BiACYTHOCTI B IOTOBOPI YMOGU NPO MEPUMOPIIO, HA SKY
nepedaioms npaso, IO TEPENaBaHOTO 3a JOTOBOPOM IIpaBa
00MEXYIOTh TEPUTOPi€I0 YKpaiHu.

JoroBopiB Ha mepegadyy OCOOMCTHMX HEMalHOBHMX IIpaB
aBTopa (y TOMy YUCIIi i Y CIQAIINHY - Y BUIJIAI MIEpeaqi TaKux
mpaB 3a 3amoBiToM) He icHye. ToMy IO OCOOMCTI HeMaWHOBI
npaBa aBTOpa JKOJHUM YHHOM HEBIMUYXKYBaHI U y CHaJIIMHY HE
nepenaroTeCsl (Y CHAIMHY MOXYTh II€PEIaBaTUCS TiIbKH
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MaiHOBI IpaBa aBTOPIB 1 IHIIUX 0Ci0, 1110 BOJIOIIOTH BUHATKOBHM
ABTOPCHKUM TIPABOM).

2.8 IloHATTA Ta BUAU 00'€KTIB CyMIKHMX NMpPaB

Ilin cymixchumu maroTh Ha yBa3i mpaBa, IMOB'A3aHI 3
ABTOPCHKUM IIPABOM.

3rigno ct. 35 3akony Ykpainu «IIpo aBTOpchke mpaBo i
cyMmixHi npaBa» Ta cT. 449 1IK 00'ekTamu cCyMiXXHHX TIpaB €:

1) BHUKOHaHHS JIITEpaTypHUX, APAMaTHYHHUX, MY3HUYHHX,
MY3UYHO-JIpAMaTHYHHUX, XopeorpapiuHux  QONBKIOPHUX Ta
IHIIMX TBOPIB;

2) ¢onorpamu. oHorpama - 1e 3ByKO3alnC Ha
BIJMOBITHOMY HOCIii (MarHiTHi# cTpivili abo MarHiTHOMY IHCKY,
rpamMo(OHHIHN MIACTHHII, KOMIIAKT-IUCKY ¥ T.N.) BUKOHAHHS ab0
OyIb-IKMX 3BYKiB, KpiM 3BYKiB y (OpMi 3aIuCy, M0 BXOAWTH B
aymioBizyanbHUU TBip. DoOHOTpamMa € BHXITHUM MaTepiaioM s
BUTOTOBJICHHS 11 ek3eMIUIIpiB (KOmik);

3) Bimeorpamu. Bimeorpama - 1me Bigeo3amuc Ha
BIAMOBITHOMY  MarepiaJlbHOMY HOcii (MarHiTHIH  CTpivIli,
Mar"iTHOMY JUCKY, KOMIIAKT-JAUCKY ¥ T.II.) BUKOHAHHS a00 Oyab-
SIKMX CIOHYKYBaHMX 300pakeHb (31 3ByKOBUM CyNpOBOAOM abo
0e3 HBOTO0), KpPiM 300pakeHb Y BHTJISAAI 3alUCy, IO BXOIUTH B
ayJlioBi3yaqbHUI TBIp;

4) mporpamu (mepenaui) opranizaniii egipHoro abo
kabenpHOTO BimanHsa. Opraxizamis edipHoro BimaHHA -
TeJepaioopranisalis, o 3AiHMCHIOE MyOidHe BilllaHHSA paiio-
abo TeneBi3IHMX Mepenad i mporpam Bil[aHHS (SIK BIACHOTO
BHPOOHUIITBA TaK 1 BUPOOHMIITBA IHIIMX OpraHizalliii) muisixom
repenadi B edip 3a AOMMOMOTOI0 PadioXBUIbL (a TaKOX Ja3epHHUX
MIPOMEHIB, TaMMa-MIPOMEHIB 1 T.I.) y Oyab-IKOMYy YacCTOTHOMY
niamazoni (y TOMy 4YHMCIi ¥ 3 BUKOPHCTAaHHA CYMyTHUKiB). Ha
BiIMiHY Bijg opranizanid edipHOro Bim@aHHS, oOpraHizarii
KabenmpHOTO BIMIaHHS 3IHCHIOIOTH IepeAady Ha BiJICTaHb
CUTHAJIy 3a JIOMIOMOTOK TOro a0o IHIIOrO BHJY HAa3eMHOTO,
Hia3eMHOro ado MmiaBOIHOIO Ka0Eeko.

CyMiKHEe MpaBO BHMHHUKA€ BHACHIZAOK (aKkTy BUKOHAHHS
TBOpY, BUPOOHUITBAa (HOHOTPaMH, BHPOOHHIITBA BiJ€OTpPaMH,
o0HapoyBaHHsI epeayi opradisanii BillaHHs 1 HE 3aJICKUTH Bij
BUKOHAHHS Oyab-IKuX (HOPMabHOCTEH, MpHU3HAYCHHS, 3MICTY,
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OIHHOCTI W T.I., a TakoX crnocoby abo ¢opMH BHpaKEHHS
3a3HaueHUX 00'EKTIB.

Cdepa nii cymikauX TipaB B YKpaiHi CyTTEBO oOMexeHa
MOPiBHSHO 31 cheporo il mpaB aBTOPIB.

CymidicHi npasa 8UKOHABYs BU3HAIOTHCS, SIKIIO:

* BUKOHABELb € TPOMAJSHUHOM Y KpaiHu;

* BUKOHAHHS BIEpIIIe Majo MicIle Ha TepuTopii YKpaiHu;

* BUKOHAHHS 3amicaHe Ha (OHOrpaMy, SIKy OXOPOHSE
3aKOH;

* BUKOHAHHS, HE 3amicaHe Ha (poHOrpaMy, BKJIIOYEHE 0
nepeiavi MOBJICHHS, IKY OXOPOHSIE 3aKOH.

Ilpasa  eupobnuxa  ¢honocpamu  abo  eideocpamu
OXOPOHSIOTb, SIKIIO:

* BUpOOHUK (oHOTrpaMHu abo Bifeorpamu € rpoMaJssHUHOM
VYkpaiam abo OpUONYHOI 0c00010, 10 Mae odimiiHe
MICIIe3HaXO/KEHHS Ha TepuTopil YKpaiHu;

* ponorpama abo Bimeorpama Bmepie oImyOJikOBaHA Ha
TepuTopii YKpainu.

3a opeanizayismu MmoenenHs CyMiXHI TpaBa BU3HAKOTH,
KOJM BOHH MaroTh OQiIiifHe MICIIE3HAXOKEHHS Ha TEPUTOPIi
VYkpaiHm Ta  3AIHCHIOIOTH  TPAHCHALII0 32  JOMOMOIOIO
nepeiaBadiB, PO3TAIIOBAHUX HA TEPUTOPii YKpaiHH.

Cymioicni npasa iHoO3eMHUX (Qi3uuHUX [ HOPUOUMHUX OCIO
BU3HAIOTh Ha TepUTOpPii YKpaiHW BIiAMOBIZHO 1O MIXHApPOAHUX
JIOTOBOPIB YKpaiHu.

Maiinosi npasa suxonasya nitoTh Tpotsrom 50 pokiB micis
MIEPIIOr0 BUKOHAHHS.

[IpaBo BW3HaBaTHCS BUKOHABIIEM, MPaBO Ha iM'sS 1 3aXHCT
BUKOHAHHSI BijI OyIb-IKOTO CIIOTBOPEHHS a00 1HIIOro MOCsATaHHS,
3JIaTHOTO 3aIKOAMTH YECTi Ta TiJHOCTI BUKOHABIIS,, OXOPOHSIOTh
0e3CTPOKOBO.

MaitHOBI ITpaBa BUKOHABIS IEPEXOISTh y CIAIINHY.

He mepexonsaTs y cmamnmHy OCOOHCTI HEMaWHOBI IpaBa
BUKOHaBIS. CrHagKoeMIll BHKOHABLS MAlOTh IPaBO 3aXHUILATH
3a3HadeHi npasa. Lli mpaBOMOYHOCTI CITaIKOEMITIB BUKOHABIIS HE
oOMeXeHI B Jaci.

Ilpasa eupobnuka ¢onoepamu abo eideocpamu IIIOTh
npoTsiroM 50 pOKiB Micist mepiioro omyoJikyBaHHS (GoHOrpaMu
4K Bijieorpamu abo mpotsroM 50 pokiB miciis ii mepmoro 3amnucy,
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skmo (oHorpama abo BimeorpamMa He Oyrna omyOiikoBaHa
IPOTSITOM IIbOTO CTPOKY.

Ilpasa opeanizayii moenenus nAif0TH mpoTAroM 50 pokiB
miciisl 31MCHEHHs TaKOK0 OpraHi3alli€ro mepioi nepeaadi B edip
a0o 1o kabeto.

Ho cmamkoemmiB (momo IOPUAMYHHX OcCid - 70
MPaBOHACTYITHHUKIB) BUKOHABIS, BHUPOOHWMKA QoHOrpamu abo
BiJleorpamu, opratizauii MOBJICHHS IEPEXOJUTh IPABO J03BOJISITH
BUKOPUCTAaHHS BHUKOHAHHSA, QoHOrpamMmn abo  Bigeorpamu,
nepeaadi MOBIICHHS, TIPABO Ha OJIEPKaHHS BHHATOPOJU B MEXaX
Ti€l YACTUHM CTPOKY, L0 3AJIMIINIACS.

Bionix cmpoxy mounHaeThes 3 1 CiUHSA pOKY, IO HACTYIIAE
32 POKOM, Yy SIKOMY MaB MicClle FOPUANYHUN (akT BUHHKHEHHS
CTPOKY.

ITuTaHHsA 10 CeMiHAPCHLKOIO 3aHATTH:

1. Yu moBHHEH aBTOpP IOBOAMTH TBOPUYHUI XapaKTEp CBOTO
TBOPY VTSI TOTO, OO MpUI0ATH ITpaBa Ha HLOTO?

2. llo pnae 3HaK OXOPOHM aBTOPCHKMX TIpaB Ha
eK3eMILISIpax TBOpYy?

3. Uu moxe aBTop 30ipHHMKAa HalaBaTH IHIIMM OCO0aM
JO3BUI HA BHKOPHUCTaHHS OKPEMHX TBOPIB, BKIIOYCHHUX Y
30ipHUK?

4. Un MoOXe YKIACTH aBTOPCHKUU JOTOBip o0co0a,
T€3MATHICTL SKOI OOMeXeHa y 3B'I3Ky 3 THM, IO BOHA ¥
HACIIIIOK 37I0BXKHBaHHS CIIMPTHUMH HAMOSIMH a00 HAPKOTUIHUMHU
3aco0aMM CTaBUTh CBOIO DOJMHY Yy BaKKe MaTepiajibHe
cTaHoBHIIE?

5. Uu Moke oprasizaiis, IO yHPaBIse aBTOPCHKUMH
IpaBaMH, HaJaBaTH KOPUCTYyBadaM JIiLeH31i Ha TBip aBTOpa, IKUN
HE YKJIaB 3 HEIO JOroBip?

Jlitepartypa:

1. bepHckas KoHBEHITMS 00 OXpaHy JHTEPaTypPHBIX H
XYJIOKECTBeHHbIX MpousBeneHnit 1886 r. Ilapmwxckuii Akt 24
utons 1971 r.

2. Konctutyuusa YkpauHsl.

3. T'paxaanckuii kogekc Ykpauns! 2003 r.
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4. 3akoH Ykpaunsl “O0 aBTOPCKOM IpaBe WM CMEKHBIX
npasax" ot 23.12.93 r., Ne3792-12.

5. 3akon YkpaumHbl “O BHECEHMH W3MCHCHHH B 3aKOH
Vkpaunsl “O0 aBTOpPCKOM INpaBe M CMEXKHBIX IpaBax"'  oOT
11.07.01 r. Ne2627-3.

6. 3akon VYkpaumnsl “O BHECEHMH H3MEHEHUH B
HEKOTOpBIE 3aKOHOAATEJIbHBIE aKThl YKpauHbl O HPaBOBOIi
OXpaHEe WHTEIUIeKTyalbHON cobctBeHHOCTH, Ne850-4 ot
22.05.2003 r.

7. 3akoH VYkpaunsl “O BHECEHWH HU3MEHEHHUH B
HEKOTOpBIE 3aKOHOJATENIbHbIE aKThl YKpauHbl OTHOCUTEIBHO
OXpaHbl MHTEJUIEKTyalbHON coOctBeHHOCTH” 0T 3.02.2004 1. N
1407-1V.

8. 3akoH Ykpaunsl “O6 undopmanuu” ot 02.10.1992 r.
Ne2657-X1I.

9. 3akoH YkpamHel “O MEYaTHBIX CPEICTBaX MAacCOBOM
uHpopmanun (npecce) B YkpanHe” ot 16.11.1992 r. No2782.

10. 3akon YkpauHb “O TETICBUICHUHT Ta
pamuoBemanun” ot 21.12.1993 r. Ne3759-XI11.

11. 3axkon VYkpamasl “O  kuHemaTtorpaguu”  OT
13.01.1998 r. Ne9/98-BP.

12.  OCHOBBI 3aKOHO/ATENBCTBA YKPAUHBI O KYJIbTYpE OT
14.02.1992 r. Ne2117-X1I.

13.  TloctaHoBieHue KMY “006 YTBEPKACHUU
MUHMMAQJIBHBIX ~ CTaBOK  BO3HarpaxkaeHus  (posuitv)  3a
WCIIOJIb30BaHNE OOBEKTOB aBTOPCKOIO TpaBa M CMEKHBIX IPaB»
ot 18.01.2003 r. Ne72.

14. Ilimompuropa O.A., Cearoupkuii O.J]. “IIpaBo
IHTeNeKTyalIbHOi BinacHocTi”, 2004 p.

15. Hlwmka P.b. “OxoponHa mpaBa iHTENEKTyalbHOI
BJIACHOCTi. ABTOpPCHKO-TIpaBoBHii actiext”’, 2002 p.

Tema 3 IlaTtenTHe MpaBo. OopMiIeHHSI NATEHTHHUX MPaB

[Inan:

1. [TousTTS Ta 00'€KTH MATEHTHOTO MpaBa

2. Cy0’€eKTH MaTEeHTHOTO IpaBa

3. [loHATTS 11 O3HAKK BUHAXOLY

4. IloHATTSA ¥ 03HAKH KOPUCHOI MOJIEII

5. TIoHATTS ¥ 0O3HAKK TPOMUCIIOBOTO 3pa3Kka
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6. Po3nopsikeHHS TaTEHTHUMH [TPaBaMu

7. BUHUKHEHHS TIpaB Ha BHHAXiJ, KOPHUCHY MOJCIb,
[IPOMUCIIOBUH 3pa30K

8. Cranii odopmIIeHHSI TATEHTHUX NPaB

8.1. CxiagaHHs 1 moaHHA 3asBKU

8.2. Po3rusiy 3asiBKM B TATEHTHOMY BiJIOMCTBI

9. JlepaBHa peecTpallisi NpaBa Ha BHHAXiJ, KOPHCHY
MOJEJIb, IPOMUCIIOBUH 3pa30K

10. OcobnuBocTi NaTeHTHOro TmpaBa B YKpaiHi Ha
CEKpETHUHN BUHAXI 1 CEKPETHY KOPUCHY MOJICTh

3.1 IloHATTA Ta 00'€KTH MATEHTHOT0 MpaBa

VYV nel yac HaTeHTHE IPAaBO IEPETBOPHOETHCS B OIUH 3
e(eKTUBHUX MEXaHi3MiB PEeTyJIOBaHHS COLiaIbHOI, EKOHOMIYHOT,
HayKOBO-TEXHIYHOi, IHHOBAIliHHOI ¥ PHHKOBOI  IOJITHKU
CBITOBOTO CITiBTOBapHCTBa. lle BUKIMKAaHO BILIMBOM 3arajbHUX
NPOLIECiB, IO HPOSABISIOTHCS Y BCTAHOBICHHI EKOHOMIYHHX
3B'SI3KiB, POCTY KUJIBKOCTI KOMEPUIHHUX 1 BUPOOHWYNX OTEparii,
CTBOpPEHHI W PO3BUTKY JIOKAIbHUX, PEriOHaJbHHUX 1 CBITOBUX
PUHKIB 1  COPUATIMBOMY  PO3LIMPEHHIO  3aKOPAOHHOTO
nateHTyBaHHs. Came TaTEHTYBaHHS € MOINEPEIHBOI YMOBOIO
nepenadi abo oep)kaHHs HOBOI TeXHIKM Ta TexHojorii. [lpu
pOMYy iHQOpMaIiss TpO BHHAXIA, IO CTaB Yy pe3yibTari
NMaTeHTYBaHHS HaAOaHHSIM  YCbOTO  CYCHIJIBCTBA,  CHpUSE
CTBOpPEHHIO Ha {1 OCHOBI HOBUX TEXHIYHHX pillleHb, ¥ TOMY YHCIIi
CTOCOBHHX JI0 3ac00iB IHIIOTO MPU3HAYCHHA Ta B 1HIINX Tay3sX
TEXHIKH.

Ilamenmne npaeo peryioe MailHOBI, a TAKOX IOB'sI3aHi 3
HUMH OCOOMCTI HEMalHOBiI BiJHOCHHH, KOTpi BWHHKAIOTh Y
3B'A3KY 31 CTBOPEHHSM 1 BUKOPHUCTAHHSIM BHHAXOJiB, KOPHUCHUX
Mozenel 1 MpOMHUCIOBHUX 3paskiB. OO0'eqHAHHS TPHOX HA3BAHHUX
00'€KTIB MaTEeHTHOIO IMpaBa B paMKax €IWHOTO I1HCTUTYTY
00yMOBJIEHO HAaCTYHHMM: IO-TI€pLIe, BOHM MAarOThb KOHKPETHHUX
TBOpUIB (aBTOpiB), MO-Apyre, iXHS OXOpOHA 3IIHCHIOETBCS 3a
JIOTIOMOTOr0  €1MHOT (popmMu - Bupaui mareHTiB. Y Oaratbox

KpaiHax TIpaBOBE pPETYJIIOBAHHS BiJHOCHO X 00'€KTIB
3MIACHIOEThCST €IMHUM 3aKOHOJABYMM aKTOM - [ATEHTHUM
3aKOHOM.
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[IpaBoBa OXOpoHa BHHAxXOAIB, KOPHCHUX MOJEINEH,
OPOMHCIOBUX 3pa3KiB B YKpaiHi 34iHCHIOETBCS  J1BOMa
3aKOHO/IaBYMMH akTamu: 3akoHOM Ykpainu "IIpo oxopoHy mpas
Ha BHHAXOIU
1 xopucHi Moxemni" Bixg 15 rpyaas 1993 p. i 3akoHoM Ykpainu
"[Ipo oxopoHy npaB Ha MPOMHUCIIOBI 3pa3ku” Bix 15 rpyans 1993
p., MDKHapOJHMMH yTOJaMH B Tajly3l HPOMHCIIOBOI BJIACHOCTI,
YYaCHHKOM SKHX € KOJKHa KOHKPETHA JIepiKaBa.

Jliis pi3HUX THUIIB 00'€KTIB MMATEHTHOTO MpaBa (BHHAXOIY,
KOPHUCHOI MOAEN, IPOMHCIOBOTO 3pa3Ky) 3aKOHOIABCTBO
BCTAaHOBIIIOE Pi3HUI Habip O3HaK OXpoHO3AaTHOCTI. Kpim Toro B
pfAAl  BHUIAAKIB  YCTaHOBIIIOETbCS  HEMOXIIMUBICTD — HAJaHHS
MPaBOBOI OXOPOHU OO0'€KTYy TMATCHTHOTO IpaBa HE3AJICKHO BiJ
BiAMOBIAHOCTI 00'eKTa KpHUTEpisM oxpoHo3aaTHocTi. Ilepernik
BHIIAJIKIB, KOJIM BIiAMOBITHUN 00'€KT HE OyIe OXOpPOHSATHUCS SK
00'€KT MaTEeHTHOTO MpaBa, BU3HAYEHUH BITHOCHO KOXKHOTO THITY
00'exTa OKpeMo.

3.2 Cy0’exkTH NATEHTHOI'0 MpaBa

3aK0HOMIABCTBO YKpaiHH, IO PETYIIOE BITHOCHHU B cdepi
npaB MPOMUCIOBOT BIACHOCTI JIOCHUTH JOKJIAJHO PErIaMeHTY€
KOJIO CY0'€KTIB MpaBa MPOMHCIOBOT BIACHOCTI.

Jlo mux cy0'eKTiB BiTHOCATHCS:

—  HacamIiepen caM aBTOp TBOPYHMX pE3YJIbTATIB
(cmiBaBTOpM);

— NMATEHTOBJACHUKHN 200 YMOBHOBAaKeHI HUMH 0CO0M.
[Ipu oMy MaTEHTOBIACHUKOM € (Di3MdHa 200 FOpUANYHA 0c00a,
sSKa BOJIOJNi€ TIATEHTOM Ha BHHAXiJ, KOPHUCHY MOJICIb,
NPOMHUCIIOBUH 3pa3ok. Takoiwo ocobor Moxke OyTH caMm aBTOP
(BUHAX1THHK), HOTO CITaIKOEMEITh a00 1HIIUN MTPaBOHACTYITHHK (Y
TOMY YHCII 1 FOpUIuYHA 0c00a). SKIo BUHAXIA, KOPUCHA MOJIEITb
a00 TMPOMHUCIOBUH 3pa3ok OylW CTBOpeHI B pe3yibTari
ciIy’)k00BOTO 3aBIaHHS TO TMPABOHACTYITHUKOM MOXeE OyTH
poboToaaBenp 1/ab0 JiileH3iaT, SKIO HA 00 €KT MPOMHUCIOBOI
BJIACHOCTI YKJIaICHUH JIeH31HHUI TOTOBIp.

— oco0u, SIKi 0epKyIOTh MaTEeHTHI MpaBa 3a yroaamm.
CriiBBJIacHUKaMM MAaTEeHTY MOXYTbh OyTH TaKOX KiJibKa 0ci0, Toxi
iXHI BiTHOCHHHM BU3HAYAIOTHCS YTOIOI0 (JOTOBOPOM), YKIIaICHUM
MIXK HUMH.

45



— Jep:kaBa. Ane nepxkaBa Moxe OyTH cy0'eKTOM mpaBa
MPOMHCIIOBOI BJIACHOCTI TUIBKM B YITKO TI€BHHX BHIIQJKaX.
Bunaxin, xopucHa MOJENTh, TMPOMUCIOBANA 3pa30K CTaOTh
HaJI0aHHSAM Jep)KaBH, KOJIM HAa HUX MUHYB CTPOK NaTEHTHOI
OXOpOHH.

Bigmosigao 1o cr. 463 (Cy0'ekTH npaBa iHTENEKTYaIbHOT
BJIACHOCTI Ha BHHAXij, KOPUCHY MOJEIb, IIPOMHUCIIOBHIA 3pPa30K)
IIK:

Cy0'exTamMu npaBa iHTEJIEKTYaJIbHOI BIACHOCTI Ha BHUHAXI/,
KOPHMCHY MO/IeJIb Ta IIPOMUCIIOBUI 3pa30K €:

1) BUHAX1THHUK, aBTOP ITPOMHCIOBOTO 3pa3Ka;

2) iHmi ocoOu, Aki HaOynW TpaB HAa BUHAXiA, KOPUCHY
MOJIEJb Ta IPOMHCIIOBHH 3pa30K 32 IOTOBOPOM YH 3aKOHOM.

3.3 IloHATTA i 03HAKN BUHAXOAY

VY mitepaTypi BHHAXiJ BU3HAYA€THCA SK TBOPYE PIllICHHS
TEXHIYHOTO 3aBJaHHS, SK MNPAaBWIO, IiSUIBHOCTI, MpUHAOM abo
MeToA poOoTH abo SK MPAaKTUYHUH Pe3ynbTaT MisUIBHOCTI 3
JIO3BOJIy IPOTHUPIY, [0 BHHUKAIOTh MK HOBUMHU 3aBIaHHIMH,
HOBHMH BHMOTAaMH Ta CTapUMHU GopMamMH i mpuioMamu poOOTH
¥ T.4. Bei 1i # iHIIi BU3HAYCHHS, SIK TPaBUJIO, HE MICTATh YiTKUX
MPaBOBHUX KPHUTEPIiB, IO JO3BOJSIOTh OJHO3HAYHO BiJPi3HUTH
BHHAXI BiJ "He BUHaxomy". [lpudnHa IIOTO MOISATAaE B TOM, ITIO
came 1o co0l TOHATTS] BUHAXOJY € HE CTUIBKU MTPABOBUM, CKIJTBKH
CYCIIJIbHAM TMOHATTAM. SIKIIO Tiepes CYCHiIbCTBOM BHHHUKAE
MeBHE TEXHIYHE 3aBHaHHA I 3TrolOM 3'SBIAETHCS CIIOCIO
BUPIIIUTH ¥oro, TO med crocid 3BUYAaliHO ¥ 3i3HAeThCS
BHHAXOJ0M. | TiTbKM BHHAXiJA, IO Ma€ CYCHUIbHE 3HAYCHHS,
OJIEPKy€ MIPABOBY OXOPOHY.

[lepenik MoxMBHAX 00'€KTIB BHHAXOIIB IyX€ IIUPOKUU.
OCHOBHI THIH 00'€KTiB BUHAXOY:

> mpucTpii (KyAM MOKHA BKIIOYHTH KOHCTPYKIII Ta
BHpOOH);

» cnoci6 (ToOTo Tmpolec BUKOHAHHA  Jill  HaJ
MaTepiaJbHUM 00'€KTOM 3a OTIOMOTOI0 MaTepiadbHUX 00'€KTIB);

» pedoBHHA (JIOCUTh CKJIAJHE TIOHATTS, IO OXOILTIOE
IHAMBIlyalibHI ~ XIMIYHI  CHOJYYEHHS, KOMMO3WIii (CKiIamu,
CyMIIIi), IPOAYKTH SACPHOTO MEePEeTBOPEHHS. [0 Tpymu XiMIiTHUX
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CHONy4YeHb YMOBHO BiJHECEHI TakKOXX BHCOKOMOJIEKYISAPHI
3'eTHaHHS 1 IPOJYKTH TEHHOI iHXeHepil).

Kpim Toro, BHaxomoM OyjJe BBakaTUCSl W 3aCTOCYBaHHS
BIZIOMOTO paHillle TIPHUCTPOIO, CHOCO0Y, PEUOBHHU 32 HOBHM
[IpU3HA4YeHHsIM. [Hakme Kaxyuu, BUHaXonoM Oyle BHU3HaHE U
BUKOPHUCTAHHS BXKE ICHYIOUMX BHHAXOJIB BIAMOBIIHO JO iHIIOTO
npusHaueHHs. OCKUIbKM — BiANOBIIHMM  NpHCTpiH, cmociO,
pedyoBMHaA Yyxe OynuM BIIOMI paHimie, BHJa4a MATEHTY Y
BIAHOIIEHH] IHOr0 X 00'€KTa BHHAXIAHUKOBI, 10 3HAHIIOB iM
HOBE 3aCTOCYBaHHS, (AKTHIHO JACTh HOMY MOKIIHUBICTD
KOHTPOJIIOBAaTH BCi (y TOMY 4HCi ¥ BiJoMi paHilie) BapiaHTH
BUKOpUCTaHHS Takoro oO'exta. ToMmy mnareHT, BUAaBaHUN Y
PO3TIISIHYTOMY BHIAJKy, 0OMEKEHUHN: BiH OXOILUIIOE TUTHKU OJIMH
BapiaHT BUKOPUCTAHHS TAaKOTO 00'€KTa MAaTEeHTHOTO MpaBa.

O0'exTH BHHAXOIB y IIJIOMY MOYKHa YMOBHO PO3JIUIMTH Ha
JIBl BEJIMKI TPYTH: MPOAYKTH (HOBI KOHCTPYKIIi, CTINIAaBH U T.II.) 1
crocoo0u.

BigHocHO TmeBHHMX O00'€KTiB TNpsSMO 3a3HAYCHO HA
HEMOXXJIMBICTh IXHBOI OXOpPOHH 3acO00aMHU TATEHTHOTO IIpaBa.
Le#t cnMcok OOCUTH BENUKUil, ajle HaBelEHI B HbOMY IO3HUII{
MOXYTb OyTH 00'€eTHAHI B KiJIbKa TPYII:

1) 3arampHi HaykoBi ifei (HaykoBi Teopii i MaTemMaTH4Hi
METO/IN);

2) 3arajibHi CXeMH il (CIOJM MOXXHA BIJHECTH METOIU
opranizauii # ympaBiiHHS TOCIIOJAPCTBOM, METOAM BHUKOHAHHS
PO3YMOBHX OTI€parliif, anrOpuTMH);

3) ycraHOBIeHI cTaHAapTH nid (YMOBHI IO3HAYKH,
PO3KIIaau, IPaBUia);

4) 00'ekTH, OXOILTIOBaHI IHIMMMH BUKIIOYHUMH IPABAMH
(mporpamu Ui OOYMCIIOBANBHUX MAIUH, MPOEKTH W CXEMH
IUTAHYBaHHS CIIOPYKEHb, OyJWHKIB, TEPUTOPIH; pillICHHS, IO
CTOCYIOTBCSI TUTHKH 30BHIITHHOTO BUTIISIY BHPOOIB, CIIPSIMOBaHI
Ha 3aJOBOJICHHA €CTETHYHHUX IOTpPed; TOMOJOTii IHTeTpaTbHUX
MIKpPOCXEM; COPTH POCIIKH 1 MOPOJH TBAPUH);

5) pimeHHa, MmO CcynepeyaTh CYCHIIBHUM iHTepecam,
MIPUHITUIIAM TYMaHHOCTI i MOpai.

Bunaxin Oyze BBaXaTHCS, TAKUM, 1[0 Ma€ BHHAXITHUIIbKAN
piBeHb, SIKIIO BiH HE MPOCTO MAa€ HOBE PIILICHHS MOCTABJICHOIO
3aBIaHHs, e ¥ Te, IO IIe PIlllEHHS MTOBHHHE OYTH SKiCHO HOBHM,
[I0 BHMAara€ 3HAYHUX TBOPYMX 3YCHJb JUIsi HOTO BiNIIyKaHHS,
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MOXITUBICTh BKJIFOUCHHSI HOBUX CIIEMEHTIB Y BHHAXiJ HE TOBHHHA
OyTH OYEBHIHOIO I KOKHOTO (haxiBid. HoBw3Ha BHUHAXOMy
MOBUHHA JIOCSATATHCS HE 3a paxXyHOK HECYTTEBUX JIPIOHHX
BUTIpaBJieHb a00, HAPHUKJIIA/l, OYEBUIHNX NIEPECTAHOBOK CIEMCHTIB
KOHCTPYKITiT IPUCTPOIO, a 32 PaXyHOK BHECCHHS SKICHUX 3MiH.

[IpomuciioBa 3aCTOCOBHICTB

Hnst TOTO o0 BUHAXII OyB BU3HAHUNA
MaTEeHTOCIIPOMOXHHM, BiH HE TIOBUHEH OYTH TUILKA TEOPETHYHO
MOXIIMUBHM, ajie¢ i MPaKTUIHO HepeaTizoBaHUM. SIKIO MOBa e
PO CTBOPEHHS HOBOTO MPOIYKTY, TO IOBHHHA ICHYBaTH
MOJKJIUBICTh BUTOTOBUTH Il TPOAYKT y TPOMHCIOBHX (a He
TITBKA B J1aOOpPaTOPHUX) YMOBaX, a TaKOX BHKOPHUCTOBYBATH
JOro 3a MPU3HAYEHHAM. SIKINO K NIPEeAMETOM BHHAXOAY € HOBHU
crocib, TO TOBWHHA ICHYBaTH MOXJIHMBICTH peaiizamii I[boTo
croco0y. Y To# ke 9ac HEMae BUMOT JI0 MOXJIMBHX MacmiTaOiB
TaKOTO BUKOPUCTAHHSI.

IIpu oImiHIlI TPOMHUCIOBOI 3aCTOCOBHOCTI BHHAXOIy HE
PO3TIIAOAETECS Pe3yIbTaT MPOMHCIOBOTO 3aCTOCYBaHHS, HOTO
repeBaru Iepel IHIMUMHU pPIMIEHHSIMH TOTO X TEXHIYHOTO
3apmanHsA. lle Biapi3HAe€ mgaHWi KpUTEpid Bil KPHUTEPItO
"mo3uTuBHOTO edekTy". 3 iHmoro 60Ky, He Oy/ne BpaxoByBaTHUCS
1 eKOHOMiYHa OUINBHICTh BUKOPWUCTAHHS [IaHOTO BHHAXOMY.
Taka 3MiHA TIAXOMY MPEICTABJISETHCS MPABUIBHOK, TOMY IO
CKOHOMIYHA CHUTYyallii MOXE JIETKO TOMIHATHCSA (HaNpHUKIa,
MaJiHHA IIiH Ha EHEepProHocii MoXe 3pOOHTH BHKOPHUCTAHHS
MEBHOTO BUHAXOAY BUTIJHHMM), a MOPIBHIOBATH NEpeBard pi3HUX
crnoco0iB  TOCHTh  BaXKKO: y  KOHKPETHHX  OOCTaBMHAx
HaJ3BUYAHO BaXJIMBUM MOXKE BHSIBUTHCS OOCTaBHHA, IO HE
rpae€ poJi B iHIIMX BUMAAKAX.

3.4 IloHATTH ii 03HAKU KOPUCHOI MozeJIi

Sk BimoMO, TOHATTAM "KOpWUCHA MOAENH" 3BHYANHO
OXOILTIOKOTBCS TaKl TEXHIYHI HOBOBBEICHHS, SKI 3a CBOIMHU
30BHIIIHIMM ~ O3HAKaMW  HAaragylTh  [aTEHTOCIIPOMOXHI
BUHAXO/JH, OIHAK € MEHII 3HAYYIIUMH 3 MOIJIAAY IXHBOTO BHECKY
y piBeHb TeXHIKH. 3aKOHOJABCTBO THX KpaiH, sIKi MepeadadaroTh
0COOIIMBY OXOPOHY MOJIOHUX 00'€KTIB, YCTAHOBIIIOE, SIK TIPABUIIO,
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Olnplle CIOPOIICHWH TOPSIOK BHIadyi Ha HHUX OXOPOHHHUX
JMOKyMeHTiB  (iHOAI  IMEHOBaHMX  MaJIMMH  TATCHTaMH),
CKOpOYEHUH CTpoK ixHbBOi Aii, MeHm 3HayHi muta ¥ 1.1 o
CTOCYETBCS KOJIAa OXOPOHIOBAHUX SIK KOPUCHI MOJiesi 00'e€KTiB, TO
y CBITOBI TpaKTHWIII HaMIiTHJacsd BHUpa3Ha TEHICHINS IO
BU3HAHHSA KOPHCHUMH MOJEISIMU JIMIIEC PIlICHb-IIPUCTPOIB, IO
BiJTHOCSATHCS 10 POpMH a00 KOHCTPYKIIii BUPOOIB.

OOOB'I3KOBOI0  03HAKOI0 KOPHCHOI MOJeN € Te, IIo
BUDILICHHS 3aBJaHHs MOJATa€ B MPOCTOPOBOMY pO3TaLIlyBaHHI
MarepiadbHUX 00'€KTiB. SIK KOpPHCHI MOAEN HE OXOPOHSIOTHCS
PIIICHHS, 1110 BiIHOCITHCS JIO CIIOCO0IB, PEUOBUH, KYJIBTYP KIITOK
POCIIUH 1 TBapWH, a TaKOX JI0 iXHHOT'O 3aCTOCYBaHHS 32 HOBHM
MpHU3HAYCHHSIM. B 3B’S3Ky 3 1M, KOPHCHUMH MOJCTSIMH HE
313HAIOTBCS TIPOCKTH # CXeMH IUIaHYBaHHS CIIOPYJUKEHB,
OyIOWHKIB, TEpPHUTOPil; MPOMO3WIii, IO CTOCYIOThCS JIHIIE
30BHIIIHBOTO BHIJISILY BHUPOOiIB, HAmpaBieHI Ha 3aJ0BOJECHHA
€CTeTHYHHUX MNOTped; MpOImo3uMii, M0 Cylnepevars CyCHUIBHUM
iHTepecaMm, NMPUHIMIIAM TYMaHHOCTI W Mopali, a TakoX JesKi
iHII 00'€KTH, AKI B3araji He MOMaJaroTh ITiJ MOHATTS TEXHIYHMX
PpITIICHB.

Kopucua Mozenp, sk i BUHAXid, € TEXHIYHAM PIMICHHSIM
3aBJaHHA. IXHi OCHOBHi PO3XO/KEHHS MOJATAlOTh Y JBOX
MomeHTax. llo-meprmie, Sk KOpWUCHI MOMENi OXOPOHSIOTHCS HE
Oyab-sIKi TeXHIYHI pillIeHHS, a JIMIIE Ti, IKi BIAHOCATHCS 70 TUILY
MPHUCTPOiB, TOOTO KOHCTPYKTOPCHKOMY BHIKOHaHHIO 3aco0iB
BHPOOHHITBA 1 MpeAMETIB cioxkuBaHHA. 1lo-apyre, 10 KOpUCHUX
MoJieNieil He TIpe'aBIsIEThCSl BUMOTa BUHAX1THULIBKOTO piBHL. Lle,
OJIHaK, HE 03HAYae, M0 KOPUCHOIO MOJIEIUTIO MOXe OYTH BH3HaHE
OueBHUHE )i OyAb-1KOTr0 (paxiBis pimieHHs 3aBaaHHsA. Kopucha
MOJI€JIb, TaK CaMO K BHHAaxiJ 1 OUIBIIICTH IHIIMX O0O0'€KTIB
IHTEJICKTyJIbHOI ~ BIIACHOCTI, TIOBHHHA OYTH pe3yIhTaTOM
CaMOCTiIHHOI BHMHAXiJHULBKOI TBOPYOCTI. AJie CTymiHb Ii€i
TBOPYOCTI MOXKe OyTH MEHIIOi, YMM IIe MMOTPIOHO U BH3HAHHS
pilieHHs BHHaxoaoM. KpiM TOro, HasBHICTh BHHAXiTHHUIBKOT
TBOPYOCTI HE MEPEBIpPAETHC NPU BUAAYl OXOPOHHOTO JOKYMEHTa
Ha KOPUCHY MO/IEINb.

Jns BU3HAHHA pilIeHHS KOPUCHOIO MOJEIUTI0 BOHO
MMOBHHHO MAaTH HOBH3HY 1 IPOMHCIIOBY 3aCTOCOBHICTb.

KopuchHa Mozenb € HOBOM, SIKIO CYKYIHICTH i iICTOTHHX
03HAK HEBiJioMa Juisi PiBHSA TEexHIKU. [0 ICTOTHOrO BiTHOCATHCS
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BCi Ti O3HAKU KOPUCHOI MOJIEN, SIKi BIUIMBAIOTh HA PE3YJIbTAT, 110
JOCATAEThCSA, TOOTO TepeOyBalOTh y NPUYMHHO-HACIIJIKOBOMY
3B'3KY 13 3a3HAYCHUM PE3yJIbTATOM. SIKIIO CYKyMHICTh 1CTOTHUX
O3HaK, JIOCTATHIX JJS JOCSTHEHHS 3a0e3MedyBaHOTO0 KOPHCHOIO
MOJCIITIO TEXHIYHOTO pe3yibTaTy, HE € 3arajbHOBIIOMOIO,
KOPHCHA MOJICIIb BU3HAETHCSI HOBOIO.

Sk 1 BIIHOCHO BHWHAxXOJiB, HOBMU3HAa KOPHUCHOI MOJEINI
BCTaHOBIIOETHCS Yepe3 pIBEHb TEXHIKH, TOOTO CYKYIHICTb
3arajibHOAOCTYIIHUX Y CBiTi Bijjomocted. OnHaK cam Liei piBeHb
TEXHIKA BU3HAYAETHCS HE 30BCIM OJIHAKOBO. SIKIIO CTOCOBHO IO
BUHAXO/(IB Y HHOTO BKJIFOUAIOTHCS Oy/b-SIKI BiZJOMOCTI, IO CTaIX
3arajibHO-JIOCTYTTHUMH, TO BiJHOCHO KOPHCHHUX MOJIENIEH y piBEHb
TEXHIKM HE BXOJATH BIIOMOCTI PO BIIKPHUTE 3aCTOCYBaHHS 3a
MekaMu YKpaiHH 3aco0iB, TOTOKHUX 3asBOK KOPHUCHOI MOJEII.
[HIIMIMA crToBaMu, 1O KOPUCHUX MOJIENEH TIPe/sIBIIEThCS BUMOTa
He abCOJIIOTHOI, @ BITHOCHOI CBITOBOI HOBH3HH. BimomocTi mpo
BIIKPDUTE 3aCTOCYBaHHS TOTOXXHOTO TEXHIYHOTO 3aco0y 3a
pyOexeM HOBH3HY KOPHCHOI MOAeli He TaHbOIIsITh. 11]0 cTocyeThes
OImyOJIKOBaHMX y CBITI BIIOMOCTEH TMpoO 3aco0M TOro K
MIPU3HAYEHHS, M0 ¥ KOPHCHA MOJENb, IO 3aSBISIETHCS, TO BOHH
MOBHHHI OyTH 3aragpbHONOCTYTHUMH. CeKpeTHi, 3aKpHUTI, CITy>k00Bi
W T.OI. BiJOMOCTi, 3 SKAUMHU HE MOTJia O3HaHOMUTHCS OyIb-sKa
3allikaBieHa oco0a, IyOJiKalmielo, M0 TaHROWTh HOBH3HY, HE
BU3HAIOTHCA.

IIpomuciioBa 3aCTOCOBHICTD

KopuchHa Mozens € mpoMHCIOBO 3aCTOCOBHOIO, SKIIO BOHA
MoOXe OyTH NpakTHYHO BHUKOPHCTaHa B HPOMHUCIOBOCTI,
CITBCBKOMY TOCIIOAAPCTBi, OXOPOHI 370POB'S W IHIHMX Tamy3eit
JUSIBHOCTI. 3a3HaYeHUH KPUTEPIH CTOCOBHO KOPHUCHUX MOJETEH
Ma€ TOYHO TakKe X 3HAUCHHA, SIK 1 CTOCOBHO BHHaxogiB. BiH
CBIMUUTL TPO Te, IO 3asBJIICHE pIMICHHS € 3IiHCHEHHUM i
3assBHUKOM po3poOiieHi 1 BimOWTI B 3asBIli KOHKPETHI 3aco0w,
JOCTaTHI Ui Horo BTieHHA B *)HTTA. Hi cepa BUKOpUCTAHHS
KOPUCHOT MOJIeNi, Hi MO3UTUBHUNA €(EKT, IO Ja€ BIPOBAIKECHHS
KOPUCHOI MOJeNi, Hi MacmTaOW BHKOPUCTAHHSI IOPHIMIHOTO
3HAQUEHHS JJs HaJaHHS OXOPOHHW 3asBICHOMY pIlIEHHIO He
MatoTb. OnHaK TPOMHUCIIOBA 3aCTOCOBHICTH Ma€ Ha yBasi
MOXKIIUBICTh KiJThKapa30BOTO BUKOPHUCTAaHHS KOPHCHOI MOJEII.
SKmo 3amponoHOBaHEe — pilIEHHS, HE3BaKAr0Ud Ha  Horo
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NPUHANISKHICT IO TUMY MPHUCTPOIB 1 HOBU3HY, PO3PaXOBaHO HA
Oynmp-sKi yHIKaJbHI yMOBHM W 0O'€KTHBHO HE MOXe OyTH
BiJITBOPEHO, BOHO HE BBAYKAETHCS IPOMHCIIOBO 3aCTOCOBHUM.

3.5 lHoHATTH i 03HAKHU MPOMHCIOBOI0 3pa3Ka

3BHYaifHa SKICTh BHPOOIB BU3HAYAETHCS TEXHIYHHMHU Ta
€KOHOMIYHMMHU TOKa3HHKaMud. OJHAaK [bOTO HE JOCHUTh, MI00
3a0€3MeYUTH IXHIO KOHKYPEHTOCIIPOMOXHICTH Ha  PHHKY.
BaknmuBe 3HadeHHS I peaiizamii BUpoOy Mae HOTo 30BHINIHIN
BUTJIAN, TOOTO SCTETHYHI KputTepii, a came: Qopma, oOpoOka,
BHpa3HicTh gnetanmedl 1 T.n. lle 3a0e3meuyerbes XymOXKHIM
KOHCTPYIOBAaHHSM, pE3yJbTaTH SKOIO  OXOPOHSIOTBCS  SIK
npomucioBuii 3pasok. Tak, y crarti 1 3akony Ykpaiaum "IIpo
OXOpOHY IPaB Ha MPOMUCIIOBI 3pa3ku’” 3a3HAa4YEHO, [0 OCTaHHIH €
Pe3yabTaTOM TBOPUOi MiSUIBHOCTI JIIOJMHM B rally3i XyIOKHBOTO
KOHCTPYIOBaHHS, 32 YMOBH, IO BiH HE CYNEPEUYHTH CYCIiIbHUM
iHTepecaM, MpUHOWIAM TyMaHHOCTI W Mopam. OO6’ekToM
IIPOMHCIIOBOTO 3pa3ka MOXKe OyTH Te, L0 BiIHOCHTBHCS [0
30BHIIITHBOTO BHTJISITY BHPOOY (dbopma, MAaJTIOHOK,
po3dapOyBanHs a00 iXHE CHOJYYCHHs, IO MPHU3HAYCHE JIsI
3aJI0OBOJICHHS €CTETHYHHUX 1 €PrOHOMIYHUX (ITPOCTOTA i 3pYUHICTH
KopucTyBaHHS) ToTped monuHU. OOG'€KTOM TPOMHCIOBOTO
3pa3ka Moxe OyTu [uUud BupiO, HOro YacTHHA, KOMIUICKT
(nabip), BapiaHTH BUPOOY.

Bupi6 sx o0'ekt Moxe Oyt 00'eMHMM (2BTOMOOIIB,
BEpCTaT, B3YTTs, MeOJIi i T.11.) a00 IITOCKUM (MATIOHOK, TKAaHUHU,
KknwiuMa U T.11.). YactuHa BUpoOiB Moxe OyTH 3asiBICHAa B TOMY
BUMAAKYy, SKII0O BOHH TPWU3HAYEHI [uId  yHipiKOBaHOTO
3aCTOCYBaHHS, TOOTO MOXYTh OyTH BUKOPHCTAHI i3 IIIAM PSIOM
BUPOOIB, a TaKOX Mae CaMOCTiliHy (YHKIII0O W 3aBepiieHy
KOMITO3ULIiI0 ((apu, pi3HOTO BUIY PYYKH, CiIIO BEJIOCHUIIEAA).

Kommuiexr (Habip) Moke OyTH 3asgBIEHHUI 32 YMOBH, SIKIIO
BXilHi B  HOro CKJaJg  €JNEMEHTH, 1[0 BUKOHYIOThH
HalpizHOMaHITHINN (QYHKLil, BIAMIHHI APYT BiJ Apyra, mifsjerii
3arajJlbHOMY 3aBIaHHIO, PO3B'SA3yBaHOI KOMIUIEKTOM. 3 IOTJIILY
XYIOKHBOTO  KOHCTPYIOBAaHHS  pIIIEHHS BCiX  €JIEMEHTIB
KOMIUIeKTY (Habopy) BupoOiB MOBMHHO OyTH BHKOHaHE 3
BUKOPUCTAHHSIM  €IMHOIO  OOpa3HOro, IJIACTUYHOIO  Ta
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CTHIIICTUYHOTrO TpuHIUNy QopmoyrBopenHs (Yakuuii abo
CTOJIOBHH CEpBi3 1 T.11.).

BapiantHuMu € pimeHHS BHpOOIB, IO CTAaBIATHCA 0
onHiei (yHKUiIOHAIBHOI TpynH (XyIO’KHE KOHCTPYIOBaHHS ABOX
a00 JCKITBPKOX aBTOMOOWIIB, IO BiNPI3HAIOTHCS OPYT BiI Ipyra
(hopMOI0 OONUIFOBAHHS, HATIPUKIIAM, PYYKH, QapH U T.I1.).

[IpomucnoBuii 3pa3ok K 1 BHHAXiJ TMOBHHEH OYTH
MAaTEeHTOCHPOMOXKHUM. TakuM BiH BH3HA€THCS, SKIIO MA€E
HOBH3HY 1 IIPOMUCIIOBY 3aCTOCOBHICTb.

[MpomucnoBuii  3pa3ok  BHU3HAETHCS  HOBUM,  SIKIIO
CYKYIHICTh HOTO 1CTOTHMX O3HAK HE CTalla 3araJlbHOJOCTYITHOIO Y
CBITI J0 JaTW Tomadi 3asiBKH y YCTaHOBA, a SKIIO 3asBJICHI
BUMOTH  TIpiopUTe€TY, TO - 13  IIBOTO  MOMEHTY.
3araqpHOAOCTYIHUMH € BIZOMOCTi, IIO CTajlH BiJOMUMH
HEBU3HAYEHOMY KOJy OCi0, Ki 3a CBOIM CIIy’)kOOBHM CTaHOM HE
MOB'SI3aHi 3 PO3POOKOIO i BUTOTOBIICHHAM BUPOOY, 0pOPMIICHHIM
JOKYMEHTIB, €KCIIEPTH30I0 i peecTpalielo MpOMHCIOBOTIO 3pa3Ka.

[lig icTOTHUMH O3HaKaMH PO3YMIIOTHCS Taki MOKAa3HUKH,
sIKi  00'€KTMBHO  BJIACTHBI  XYIOKHBO-KOHCTPYKTOPCHKOMY
pilleHHIO BHPOOY, KOXHHH 3 SIKMX HEOOXiTHHH, a Bce pa3oM
JOCTAaTHBO ISl CTBOPEHHS! KOHKPETHOT'O 30pOBOTO 00pa3a JaHOTO
BHpPOOY.

VY mporueci BCTaHOBJICHHS! HOBU3HU BHKOPHCTOBYIOTHCS HE
TIJIBKU BiJIOMOCTI, IIIO CTalld 3araJbHOJOCTYITHUMH, ajie ¥ 3MicT
3asBOK, 1110 paHillle HAMINILIIN y Y cTaHOBA.

Ha Bu3HaHHS MPOMHCIOBOTO 3pa3Ka MaTEeHTOCHPOMOKHUM
HE BIUIUBA€ PO3KPHUTTS BiJOMOCTEH IIPO HBOTO aBTOPOM abo
0cobor0, O oJiepXkajia Bil HBOTO HPSMO a0 OMOCEPEeIKOBAHO
TaKi BiZJOMOCTi IPOTATOM IIIECTH MICSIIiB IO IaTH MOJa4i 3asBKH,
a SKIIO 3asBICHO TMpPIOPUTET, TO MO JaTu mpioputery. Lle
BUKJIFOUEHHS 3pO0JIEHO B iHTepecax aBTopa abo iHIIMX Oci0, 110
omepxanu Bim Hboro iHdopmariro. Ilepem maTeHTyBaHHSIM
MIPOMUCIIOBOTO 3pa3ka HeOOXiIHO 3'ICYyBaTH, YU € Ha HhOTO MOTIHT
Ha puHKy. [ns 3'acyBaHHS IbOTO MOMEHTY BapTO JaTH IIEBHY
iHpopmarito ocobam, fki O MOIIM BHUKOPHCTOBYBaTH
npomucioBuil 3pazok. o6 s iHpopmamis He Morjia 3aBAaTH
IITKOAW aBTOPOBI ¥ 1HIIMM 3aIliKaBIeHUM 0co0aM, i 3aKpiIIeHo I1e
BUKIMIOUeHHsS. OpHAaK  JMOBEJNEHHS  OOCTaBUH  PO3KPHUTTS
iHpopmaii, ToOTO 1O BOJII aBTOpa M Hi, MOKJIAAAETHCSA Ha 0co0y,
3aIlikaBlIeHy B 3aCTOCYBaHHI IIHOTO MTpaBUiIA.
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3a  3aKOHOM  TPOMHCIOBHHA  3pa30K  BU3HAETHCS
NaTEHTOCHPOMOXHUM, SKIIO BiH MOXe OyTH BHUKOPHCTaHUH Y
npoMHUcTIoBOCTI abo MmN cdepi misutbHOCTI. BiH moBuHEH OyTH
OPUIATHUM Ul 3IIHCHEHHS MPOMHUCIOBUM CIIOCOOOM, TOOTO
BUT'OTOBJIEHHS BUPOOY B IPOMMCIIOBHX YMOBAX 13 3aCTOCYBAaHHIM
MarepialiB i TEXHOJIOTiH MPOMHCIOBOTO BUPOOHHUIITBA.

SKmmo 30BHIWHS (opMa BUTOTOBIISETHCS HE IPOMHUCIOBUM
HUISIXOM, TO BUPIO PO3MIISAIAETHCS SIK PE3YNbTAT XYJOXKHBOTO
MPOMHUCITY.

He BU3HAIOTHCA MaTeHTOCIPOMOXKHUMU 00'ekTH
apXiTeKTypH, KpIM MalluX apXiTeKTypHUX (HopM (KiOCKH, HAMETH
Ha PUHKY, TpaMBaiiHi 3ynuHKH, TenedonHi Oyaku i 1.11.). [o He
MaTEeHTOCHPOMOXKHOTO 3aKOH BIJIHOCHUTH JIPYKOBaHY HPOJYKIIIO
AK TaKy, a TakKoXX O00'€eKTH HEeCTIHKOi ¢opMH 3 PpiAKHX,
ra30yTBOPIOIOYNX, CUITYYHX a00 MoaiOHuX iM PeYOBHH.

OcCoOIMBOCTI OXOPOHHM TpaB Ha MPOMHUCIOBI 3pa3Ku, IO
BIIHOCATBCA 1O  JCpKaBHOI  TAEMHUINI  BHU3HAYAIOTHCS
CHeIiaTbHUM 3aKOHOAABCTBOM. HeoOxigHicTh y mboMy MpaBHIIi
BUKJIMKAa€ CyMHIB. XyZOXHIH 3pa30ok — I 30BHIIIHIA BUA
BUpoOy. BiH ciyXuTh ANl CTBOPEHHS KOHKPETHOTO 30pPOBOTO
o0Opa3za. SIk1Io 30BHINTHIN BHUIIISA BUKOHYE iHITY (DYHKIIIO, TO IIe
MiHS€ HOTO IOpUAMYHY HpUpoay. BiH Moxke craTH BHHaX0A0M
a00 CeKpeTOM, OXOPOHIOBAHUM JIEPKABOKO 1 T.11.

3.6 Po3nopsazkeHHS MaTEHTHUMM NPABAMM

MOXIUBICTh TOCTYNKH TpaBa € OOOB'SI3KOBOI0 YMOBOIO
ICHyBaHHA MaWHOBOTO TIpaBa B EKOHOMIYHOMY OOOpOTI.
[MarenTOBNIacHUK HEe OOMeEXeHWH y BHOOpI KOHTpareHTa, BiH
MOX€ TOCTYIHTHUCS OTPUMAaHHM TMATEHTOM OyIb-AKii (i3nuHii
a00 puAnYHil 0c00i, y TOMY YHCIi i iHO3eMHIH 0c00i, BUTBHHUN
BiH 1 y BHOOpPi yMOB JoroBopy. IHOMI 3aK0HOIABCTBO Tepeadadae
1 BUNIAJIKK MTPUMYCOBOTO BiJJUy>KEHHS IIPaB Ha 00'€KT MaTEHTHOTO
npaBa. 3okpema, posnin 29 [larentHoro 3akony Asctpii 1970 p.
JIOIyCKa€e TIPUMYCOBE BiMUY)KEHHSI TareHTy abo TipaBa Ha
BUKOPUCTAHHS BUHAXOJy IIOBHICTIO a00 B 4YaCTHHI, SKIIO II¢
HEeoOXigHO B iHTepecax 30pOHHUX CHII, CYCHIBHOTO A0OpoOyTy
a0o B IHIIMX HACYIIIHUX iHTEpecax JepKaBH.

[MaTenTOBIACHUK MOXKe nepeiaTH npasa Ha
OXOPOHIOBaHHK OO'€KT TIILKM B TOMY 00Cf3i, y SIKOMY BOHH
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HaJe)XaTh HOMY Ha MOMEHT NocTynku. Lle 3HauuTh, M0 MaTeHT
MepexoquTh 10 HaOyBaua TUIBKM Ha CTPOK #oro mii, IO
3aMuImyBCA. 3 1HIOro OOKy, TAaTeHT MEepexXoauTh 13 yciMma
O0OMEXEHHSIMHU, 110 Jif0Th Ha MOMeHT nepenaui. Cronu OyayTh
BIJIHOCUTHCS, HANPHUKIAI, BCi OOMEXKEHHs, IO BHIUIUBAIOTH 13
YKJIaJCHUX JIIEH3IHHUX JOTOBOpiB (30Kpema, BUAa4a OJHii
0co0i BUKIIIOYHOI  JTiIeH3ii mo30aBJisie MOKJTUBOCTI
TATEeHTOBJIACHWKA BUIABATH JINEH31l HAa BUKOPUCTAHHS I[HOTO
o0'ekTa iHmMMMH 0co0amm), 3acTaBa MATEHTY (AKIIO, 3BHUYANHO,
3aCTaBOYTPUMYBad JIaB paHillle 3roy Ha MOCTYIIKY MaTCHTY).

[laTeHTOBIaCHWKOBI HajekaTh BUKIIOYHI IpaBa Ha
BHKOPHCTAaHHS CTBOPEHOTO iM 00'€KTa IaTeHTHOTO IIpaBa Ha
TepUTOPii, 3a3Ha4eHOi B MATEHTI, Y MeXax CTPOKy Horo nii. Bin
MOJKe 3IIMCHIOBATH BHKOPHCTaHHS LUX OO'€KTIB i CaMOCTIHHO.
OpHak Take MOJIOKEHHS He BUKIIOYAE, alle, HABIAKH, MPUITYCKae
BUKOPHCTaHHS 00'€KTa IHIIMMU OCO0AMH - TIIbKH 32 3TOM0I0
MaTeHTOBJAaCHUKA. Y 3BSI3KY i3 MM HalvacTillle peaji3alis npas
TIATEeHTOBIACHUKA 3JIIACHIOEThCA y BUIJISINI BUJAdi JIEH3I] -
JTO3BOJTY Ha BUKOPUCTAHHS OXOPOHIOBAHOTO 00'€KTY.

3a JieH31HHUM JOrOBOPOM TMATEHTOBIACHUK (JilleH3iap)
3000B'SI3y€ThCS HAAATH MPABO Ha BUKOPHUCTAHHS OXOPOHIOBAHOTO
o0'ekTa TPOMHCIIOBOI BIACHOCTI B 00Cs3i, mepeadadeHOMy
JIOTOBOPOM, iHIIIH 0co0i (JTilleH3iaToBi), a OCTaHHIN npuiiMae Ha
cebe 00OB'I30K BHOCHTH JIiLIEH31apoBi 0OyMOBIEHI 1OTOBOPOM
TUTaTeXl1 Ta 31HCHIOBATH iHIII [Iii, TepeadadeHi JOroBOPOM.

BnacHuk TmareHTy TOBMHEH CYMJIIHHO KOPUCTYBAaTHCS
BUKJIIOYHMM [IPaBOM, LIO BHIUIMBAE 3 MaTeHTy. Tomy, SKIIO
TIPOMUCIIOBUI 3pa30K HE BHUKOPHCTOBYETHCS ab0 HEIOCTATHHO
BHUKOPHCTOBYETHCS B YKpaiHi B MPOTATOM 3-X POKiB, IOYMHAIOYHN 3
JaTi myOJiKallii BiqoMOCTel mpo BUAauy MaTeHTy abo Bij JIaTH,
KOJIM BUKOPHUCTAHHSI IPOMHUCIIOBOTO 3pa3Ka OyJio MPUIUHEHO, TO
Oynp-sika ocoba, sfka Mae OakaHHS Ta TPOSABISAE TOTOBHICTH
BUKOPUCTOBYBAaTH TPOMHCIOBUN 3pa30K, Y BHIAAKY BiJMOBH
BJIACHUKA MATEHTY BiJl BUCHOBKY JIIIEH31HHOIO JOTOBOPY, MOXE
3BepHYTHCSA B cyA (apOiTpakHUil Cyn) i3 3asBOO NMPO HAJaHHA
oMy JI03BOJTy HA BUKOPUCTAHHS IIPOMHUCIOBOTO 3pa3Ka.

SKmo BmacHMK TAaTeHTy He JoBeae, 1o  (akT
BHKOPHCTaHHS a00 HEJOCTATHHOTO BUKOPHCTAHHS TPOMHUCIOBOTO
3pa3ka OOYMOBJIEHHH TOBaXHHMH TpHYMHAMH (TiepeOyaoBa
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BUPOOHMIITBA i T.I1.), CyA (apOiTpaskHUH Cy]1) BUHOCHUTH PillIeHHS
PO HAaJaHHS IO3BOJIY 3aIlikaBieHiH 0co0i Ha BHKOPHUCTAHHS
MPOMHCIIOBOTO  3pa3ka 3  BHU3Ha4YeHHSIM  oO0'ekTa  HOTO
BUKODHUCTAHHS, TEpMiHy [ii A03BONYy, pO3Mipy ¥ HOpsSAKY
BUIUIATH BUHATOPOAM BIIACHUKOBI IIATEHTY .

Sk MU BKe BiJ3HAYaJ M, MATCHT MPEICTABIISE BHUKIIOYHE
MIPaBO BUKOPHCTOBYBATH MPOMUCIOBUH 3pa30K. AJe 1ie MpaBo He
[IOBUHHO TI030aBISTH BUKOPHCTOBYBAaTH CBOi IpaBa iHIIUMH
MaTeHTOBJIACHUKaMHU.  Hampukiana,  nOpoMHCIOBHM — 3pa3ok,
3aXUIIECHUN OuIbIIE M3HIM IMAaTCHTOM, HEMOXXJIUBO
BUKOPHUCTOBYBaTH 0€3 3acTOCYBaHHS IPOMHUCIIOBOTO 3pas3Ka,
3aXMILIEHOr0 paHille BUAAHUM aTEHTOM.

BnacHuk mnaTeHTy 3000B's3aHUN JaTh JO3BLT (BUIATH
JIIEH3110) Ha BUKOPUCTAHHS NMPOMHCIOBOTO 3pa3Ka BIACHUKOBI
mi3HIIIE BUAAHOTO TMATEHTY, SAKIIO [POMHCIOBUI  3pa3oK
OCTaHHIM MpHU3HAYEHUH i MocsrHeHHs "iHmol MeTu" abo mae
3HaYHI  TEXHIKO-€KOHOMi4HI  mepeBarm ¥  He  MOXe
BUKOPHUCTOBYBaTHCA 0€3 MOPYLICHHS MPaB MEPLIOTo BIACHUKA.

Ile npaBuiio 3axkamae cBoro TiymaueHHs. Ilo-mepiue, 11e
MPUMYCOBa JIIIEH3Is 3a CBOEI NPUPOJIOID, TOMY III0 MOXKE OyTH
BUJIaHa MHMMO BOJI IareHToBiacHuKa. Ilo-mpyre, migcraBoro wmiel
minen3ii "inmoi Metu" (HEoOXiTHO MOSICHHUTH, 1110 /T UM MAaEThCS
Ha yBa3i) i "3HauHI TEXHIKO-EKOHOMIYHi repeBaru".

Sk Mu BxKe Bi3Hayalld, NPOMHUCIOBHH 3pa30K BXOIUTH Y
TEXHIKY OCKIJIbKH, BiH € 30BHIIIHIM BHUTIISJOM IPOMHCIOBOTO
BHPOOY, 1 CyTh HOTO CKJIAIA€EThCA B €CTETHYHHUX 1 €proHOMIYHUX
JIOCTOTHCTBAX.

Sxmio 30BHIIHE OQOPMIICHHS BHPOOY MICTUTH DillICHHS
TEXHIYHOTO 3aBJaHHA W Tepeciijaye MPaKTU4HI 1T, TO BOHO
MOBUHHE BH3HABATUCS BMHAXOJOM, 4 HE IPOMHUCIIOBUM 3pa3KOM.
TakuM YMHOM, SKIIO B 30BHIIIHBOMY BHJIl BUPOOY € O3HAaKH
BMHAXOy W MPOMHCIIOBOTO 3pa3Ka, 3asSBHUK MOBWHEH BHUPIIINTH,
SKi O3HaKH BiH Oa)kae 3aXMCTHTH U 3aJIe)KHO BiJl HOrO 0QOPMHTH
3asBKYy Ha BHHaXiJ a00 IPOMHCIOBHI 3pa3oK.

CeiTOBa mpakTWKa B Takuil crioci® BUpINIye I1e MHTaHHS.
SIKmo Tpu  BUKOPHCTaHHI TependadyBaHOTO IMPOMHCIOBOTO
3pa3Kka BUXOJIUTHh HOBHW TEXHIYHUH pe3ysbTaT, TO BiH TakuM He
BU3HAETHCS.
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Pazom 3 TuM, HamaHHS H03BONYy MOXe OyTH 0OyMOBJIICHO
BIITTOBITHAM JO3BOJIOM BJIAaCHHMKA OibINE Mi3HBOTO MATEHTY Ha
BUKOPHUCTAHHS HOTO MPOMHUCIIOBOTO 3pa3Ka. 3a yMOBH, IO HOTO
IIPOMUCIIOBUM  3pa30K YJOCKOHAJIUTh IIPOMUCIOBUHM 3pa3ok
BIIaCHHWKA paHillle BHJAHOTO TATeHTy abo MpH3HAYeHWH I
JIOCSITHEHHS Ti€l )X METH.

Jo3Bin gaetbcs B 00cs3i, HEOOXiAHOMY Uil BUKOPUCTAHHS
IIPOMUCIIOBOTO 3pa3Ka BIIACHUKOM TMATeHTY, IKOMY TakKe pillleHHS
HE0OXiTHO.

Cynepedky, MOB's3aHi 3 HaIaHHAM JIILEH31i, IXHIM 00CsIrom
1 TEepMiHOM i1 BUPILITYIOTECS B CYJIOBOMY TTOPSIKY .

Binnosinno g0 ct. 24 (IlpunuHeHHs aii naTeHTy) 3aKoHy
Yxpainm ,,IIpo 0xopoHy nmpaB Ha MPOMMUCJIOBI 3pa3Ku’:

1. BracHuk maTeHTy B OYAb-SKHI YaC MOXE BiIAMOBUTHCS
BiJl HHOTO IMOBHICTIO a00 YAaCTKOBO Ha MiACTaBl 3asgBH, IOJAHOI
no YcraHoBU. 3a3HaveHa BiJIMOBa Ha0HWpae YMHHOCTI BiJl JaTH
nyOmikanii BigomocTei mpo wHe B odiuiiHOMy OrosiereHi
YcraHoBw.

2. Jlis maTeHTy Ha MPOMHCIIOBHUN 3pa30K MPUITHHIETHCS Y
pa3i HeCIUIATH y BCTAHOBJCHHWN CTPOK piyHOro 300py 3a
MiATPUMaHHS HOTO YNHHOCTI.

Piunmii 36ip crutauyeThcsi 3a KOXKHHW pIK il MaTeHTy,
paxyrouu Bii JaTh TOJaHHS 3asBKU. JJOKyMEHT Mpo mepury
CIUIaTy 3a3HaueHOro 300py Ma€ HaIiTH 10 Y CTaHOBH OJHOYACHO
3 JOKYMEHTOM TIpO CIuIaTy 300py 3a Buaady nateHry. JlokymeHT
Mpo cIuiaTy 300py 3a KOKHWUK HACTYIHHHM piK Mae HaIINUTH 10
VYcTaHOBU A0 KiHISM HMOTOYHOTO POKY, 32 YMOBH CIUIaTH 300py
MIPOTSTOM JIBOX OCTaHHIX WOTO MiCAIIiB.

Piunmii 30ip 3a miaTpUMaHHS YMHHOCTI IATEHTY MOXKe OyTH
CIUTAYCHO, a JIOKYMEHT PO MOro CIUIaTy — HAJINTH 10 Y CTaHOBU
IPOTATOM HIECTH MICSLIB HiCIsl BCTAHOBJICHOTO CTPOKY. Y LBOMY
pasi po3Mip pigHOTO 300pYy 30UTBIIYETHCS Ha 50 BiACOTKIB.

Jist maTeHTy NPUIHMHAETHCS 3 MEPILIOTO JHS POKY, 3a SKUH
30ip He CIUIaYeHO.

BimnmosimHo n0 cr. 25 (BusHaHHS TaTeHTy HEMIMCHUM)
I6OTO 3aKOHY:

[latenT MoOXe OyTH BHU3HAaHO Yy CYIOBOMY MOPSIKY
HEIIHCHAM TTOBHICTIO a00 YaCTKOBO Y pa3i:
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a) HEBIJNOBIHOCTI 3alMaTeHTOBAHOTO IMPOMHUCIOBOTO
3pa3Kka yMOBaM IIaTEHTOCIIPOMOKHOCTI, BH3HAYCHUM LM
3aKOHOM;

0) HasBHOCTI Y CYKYIHOCTi CyTTEBHX O3HAK MPOMHCIOBOTO
3pa3Kka 03HakK, SKUX He OyJI0 Y TTOIaHii 3asBIli;

B) BHUJAYl TATEHTy BHACTINOK TIOAAHHS 3asBKUA 3
MOPYLICHHSM IIPaB iHIIUX 0Ci0.

[Ipn BHW3HAaHHI MATEeHTy YW HOTO YACTHHU HENINCHUMH
YcranoBa OBIIOMIISIE TIPO TIE Y CBOEMY OQiIliiHOMY OIOJICTEH.

ITarenr abo #oro dvacThHa, BH3HAHI HEIIHCHHMH,
BBOKAIOTBCS TaKUMHM, IO He HaOpainM YWMHHOCTI, BiJ JaTu
Iy OJTiKaIlii BimoMocTell Ipo BUIATyY TATEHTY.

Bynp-sika ocoba mpoTsArom 6-TU MICAIIB Bifl 1aTh myOJtikarii
BIZIOMOCTEH Mpo BHUIa4dy MaTeHTY MOXKe HOAaTH B ANeAUiiHy
pamy 3amepedeHHs NMPOTH BUjAAdi mareHTy. BoHO moBHHHO OyTH
pO3MJIIHYTE  MPOTSAroM O-TM  MICAIIB 3 MOMEHTY  HOro
HaJIXOIDKEHHA. AMeNsiiliHa paja po3riiae 3anepeyeHHs B Mexax
MOTHBIB, BUKJIQICHHX Y HhoMY. Oco0a, 1110 1mojiana 3arnepedeHHs,
a TaKoX BJIACHMK MATEHTy MOXYTb OpaT ydacTb y Horo
posrisiai. Pimenns AnensmiiiHoi pagy Moxe OyTH OCKap»KEHO B
CYZIOBOMY TIOPSIJIKY.

SKimo 3a3HayeHUl CTPOK MPOMYIIEHWH, TO MNATEHT
Moke OyTH BU3HAHMUN HEAIMCHUM TUIBKH Yy CYJOBOMY IIO-
PAIKY.

Bynp-sike mnocsraHHs Ha MpaBa BIACHUKA MATEHT
BBAXAETHCSI MOPYLIEHHSAM [IPAaB BIAaCHUKA MATEHTY, IO TAT-
He 3a COOOI0 BiJIMOBIJANBHICTH 3TiHO 3 YHHHUM 3aKOHO-
JTaBCTBOM YKpaiHu. Ha BUMOTry BiIaCHMKA MAaTEHTY TaKe I0-
pYILIEHHS TMOBUHHO OYTHM TNPUNUHEHO, a MOPYIIHUK 30-
OOB’s13aHUI BIJIIKOJYBAaTH BJIACHUKY TIATEHTY 3amOisHI
30UTKH.

Bumaraty NoHOBJIEHHS MOPYIIEHMX IPaB BIIACHUKA
MaTeHTYy MOXKE 3a HOTo 3roJI0K TaKoXk 0coda, sika mpuadana
JIEH3110.

VY mpoueci peanmizauii nmpas, 10 BUIUIMBAIOTH i3 MATEHTY
MOXYTh BHHUKHYTH CyIEpEUKH. Psj  Takux  cymepedok
migBigoM4i  cymoBuMm opranam. Cyam BIANOBIZHO 10  iX
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KOMIIETEHIIIi pO3B’sA3yI0Th, 30KpeMa, CIIOpU Mpo (BIAMOBIIHO J0
cT. 27 (CriocoOu 3axucTy MpaB) HbOro 3aKoHY):

1) aBTOPCTBO HA IPOMHUCIIOBHH 3Pa30K;

2) BCTaHOBJICHHS (AaKTy BHKOPHUCTAHHS IPOMHUCIOBOTO
3paska;

3) BCTAaHOBIJIEHHS BJIACHUKA MATEHTY;

4) mopyuUIeHHS MPaB BIACHHUKA MTATEHTY;

5) TpaBo MOMEPETHHLOTO KOPUCTYBAHHS;

6) KoMITeHcalii.

3aKoH JOITyCKae IMaTEeHTYBaHHS MPOMICIOBOTO 3pa3ka B
1HO3eMHHUX Jiep)KaBax. AJie Ui HbOro HeoOX1THO TOTPUMATH Psij
ymoB. Jlnms momadi  3agBKM  HAa OJEPKaHHS OXOPOHHOTO
JIOKYMEHTa, 5K YK€ 3a3Ha4yajioch, B OpTraHaxX 1HO3EMHHUX AEp)KaB
3asBHUK 3000B'sI3aHUI MTOJJATH 3asiBKY B Y CTAHOBY 1 MTOBIIOMUTH
HOTo Mpo HaMipH 3IiICHUTH TaKe MaTeHTYBaHHS.

VY BHUMAKy BiICYyTHOCTI 3a00pPOHU MPOTATOM 3-X MICSIIIB
Bil MOMEHTY HaIXOIUKEHHS LbOTO IOBIIOMJIEHHS B YCTaHOBY
3asgBKa Ha OJIepKaHHS IMaTEeHTy MoOXe OyTH ToJaHa B OpraH
1HO3EMHOT JIePIKaBU.

VcranoBa MOKE B HEOOXIIHHMX BHITAAKaX JTO3BOIUTH
3alaTeHTyBaTH TPOMUCIOBUN 3pa30K B 1HO3EMHHUX JepikaBax
paHiliie 3a3Ha4eHOTO CTPOKY.

Butparn, moB's3aHi 3 mMaTeHTyBaHHSM B 1HO3EMHHX
neprkaBax, Hece 3asBHHUK ab0 3a HOTo 3rojoro iHma ocooba.

VY cBoro uepry, iHo3eMHi 0coOu Ta ocodu 6e3 rpoMajsTHCTBA
MarloTh PpiBHI TmpaBa 3 ocobaMu YKpaiHd BIAMOBITHO 10
MDKHapOJHUX JOTOBOpIB YKpaiHM ab0 Ha OCHOBI NPHHIHUITY
B32€EMHOCTI.

Inozemni Ta iHmI ocoOu, SKi MPOXHMBAIOTH a00 MAalOTh
MOCTiiTHE MICIIe3HaXOKCHHS 32 MEKaMH Y KpaiHu, y BiTHOCHHAX
3 YCTaHOBOIO peadi3yloTh CBOi IpaBa dYepe3 NpeACTaBHHKIB,
3apeECTPOBAHUX BiJIMTOBITHO bi (4] [omoxxenus po
MIPEICTaBHUIITBO 32 CIIPABAMHM IHTEIEKTYaIbHOI BIACHOCTI.

3.7 BUHNKHeHHSI IPaB HA BUHAXI/l, KOPHCHY MOJieJIb,
NMPOMHUCJIOBHI 3pa30K

Bianosinno ct. 5 3akony Ykpainu "IIpo oxopoHy mpaB Ha
BUHAXOOM 1 KOpPUCHI Moneni" BHHAXOAy, KOPHCHIH Mozedi,
MIPOMHCIIOBOMY 3pa3Ky, SIKIIO L€ HE CYIEPEUYHUTh CYCHUIBHUM
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iHTepecaM, NPUHIMIIAM TYMaHHOCTI ¥ Mopalli Ta BiAIoOBimae
yMOBaM IaTE€HTHO3JATHOCTI, HAJA€ThCs IIPaBOBa OXOpoHa. I3
IBOTO MOMEHTY Y TBOPIIB 1 BIACHHKIB TaKoro o06'ekra
NPOMHMCIIOBOI BJIACHOCTI BHHUKAIOTh BUKIIOYHI MpaBa Ha LeH
00'exT.

BigmoBimno crt. 462 (3acBimueHHs HAOyTTS MpaBa
IHTEJIeKTYaJIbHOI BJIACHOCTI Ha BHWHAaxii, KOPHCHY MOJEJb,
MIPOMUCIIOBHIT 3pa3ok) LIK:

1. HaOyTTs mpaBa iHTEIEKTyalbHOI BIIACHOCTI Ha BHHAXII,
KOPUCHY MO/JIEJb, IPOMUCIIOBHH 3pa30K 3aCBIIUYETHCS TATEHTOM.

2. O06car npaBoBOi OXOPOHH BHU3HAYAETHCS (POPMYIIONO
BHHAXOMy, KOPHCHOI MOJAENi, CYKYNHICTIO CYTT€BHUX O3HAaK
MPOMHCIIOBOTO 3pa3Ka.

3. YMOBHU Ta MOPSAAOK BHAayi MaT€HTY BCTaHOBIIOIOTHCS
3aKOHOM.

IIpaBo BnacHOCTI Ha BUHAXiM (KOPUCHY  MOJEIb)
3aCBIIUy€ThCA MAaTEHTOM, CTPOK [ii SIKOro cTaHoBUTH 20 POKIB 3
JaTh mojadi 3asBKU B JlepkaBHMI KomiTeT YKpaiHH 3 IUTaHb
iHTeNeKTyasrbHoi  BiacHOCTI (Jlepkmatent VYkpainnm). Y CcBOIO
4epry, CTPOK Aii MaTreHTy Ha KOPHCHY MOJIEJb CTAaHOBUTH ITSThH
POKIB Bin mojadi 3asBku B JlepkmaTeHT YKpaiHH i TpUBae 3a
KJIOIIOTAHHSM BJIACHWKA MATEHTY, aje He OuTbllle HiX Ha TpH
poku. [TaTeHT - 11e TeXHIKO-IOPUINIHUN JOKYMEHT, 110 3aCBiAUy€
BU3HAHHA 3asBJIEHOrO BHHaxoAy (KOpucHOiI Mogeni) abo
MIPOMHMCIIOBOTO 3pa3Ky, aBTOPCTBO Ha HUX 1 MPIOPUTET BJIACHOCTI
Ha 3a3HadeHi 00'€KTH ¥ BUKIIIOYHE TIPAaBO Ha iXHE BUKOPHUCTAHHS.
Bin  Bumaethcs  aBTOpOBI  (aBTOpamM) BUHAaxXomy, HMOro
CHAIKOEMISIM; IOPHUIMYHUM 0Cc00aM, SIKIIO BHHAaXiJ, KOPUCHA
Mozenb abo MPOMHUCIOBHH 3pa3ok Oyln CTBOPEHI B TOPSAKY
CIIy’)k00BOTO ~ 3aBIAHHA, MPaBOHACTYMHHKaM (izmuHux abo
IOPUINYHHX OCi0.

3.8 Cragnii opopmJiieHHsI MAaTEeHTHUX NMPaB

OdopmieHHSsI TATEHTHUX MIPaB HA KOKHHUW BUJ 00'€KTa Ma€e
cBOi 0cO0JMBOCTI, 3yMOBJIeHI iHoro cnenudikoro. 3a3HaueHa
mporeaypa Moke OyTH TOIiICHa HAa TPU CAMOCTIHHI €Tamlu, sKi
MoB'sI3aHi 3:

* CKJIaJIaHHSIM 1 MOJJAHHSM 3asIBKH;
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* po3risaoM 3asBkH y [laTeHTHOMY BiZIOMCTBI;

* BU/Ia4€IO MMaTEHTY.

st onmepkaHHA — MMATeHTy  HEOOXIMHO  ToOmaTd B
KOMIICTCHTHUN OpraH 3asBKy, sKa IOJA€ThCS O€3MOCepeHbO
3aBHUKOM a0 depe3 IMAaTeHTHOTO IOBipHUKA (TIOBHOBaYKEHHS
SIKOTO MIATBEPIKYIOTECS JTOPYUCHHSIM, BHIAHOI 3asBHUKOM)
3asBKa BiTHOCUTHCS JIO OJJHOrO a0 Ipymi BHHAXOJIB, KOPUCHUX
MoOJeJei, TPOMHUCIOBHUX  3pasKiB, TOB'I3aHUX  €JUHUM
BUHAX1IHULBKKM 3MICTOM, a00 BIAMOBIJa€ BHUMOraM €IHOCTI.
Bona cknanaeThes yKpaiHCHKOI MOBOIO i 00OB'SI3KOBO MiCTUTh:

— 3asBa NOpO BUAAYy [ATEHTYy Ha JaHUd 0O0'eKT
MIPOMHUCIIOBOT BIIACHOCTI 31 3MiCTOM HEOOXiTHUX PEKBI3HTIB;

— OIKC BHHAXOAy (KOPHUCHOI MOjEN, HPOMHCIOBOIO
3pa3ka), M0 BHUKIAQJAEThCI Yy BCTAHOBJIICHOMY TOPSAKY W
PO3KpHBAE CyTHICTh BUHAXOY;

— (¢opmyay BHHAXOAy, ILI0 BUPAXKAE HOro CYTHICTh
HACTUIBKH ITOBHO 1 SICHO, 100 11 3Mir 31ilicHUTH (DaxiBelp y AaHii
ramysi;

— KpecJieHHS (SKIIO Ha HbOTO MOCHJIAIOTHCS TPH OIHCI),
0 CKIIQIAEThCs 1Sl iHOopMaiiiHOT MeTH.

JlaToro mogaHHs 3asBKHU € J1aTa OJIepiKaHHS KOMIIETEHTHUM
OpraHOM MaTepiajiB, IO MICTITh, SIK MiHIMYM, KJIOIIOTaHHS PO
BUJa4y 3asABKH, JOBUILHHUI omuc 1 Gpopmyny BuHaxoay. Ha maty
MOJIaHHS 3asBKH BCTAHOBIIOETHCS IIPIOPUTET.

Jis maTeHTy, BHIAHOTO HA CIOCIO ONep>KaHHS MPOIYKTY,
TaKOXK TOIIHPIOETHCSA U Ha TMPOIYKT, Oe3mocepeHhO OTPUMAHHMA
UM CIIOCOOOM.

OpHouacHO 3 myOmiKamiero BioMocTedl mMmpo BUAAdy
MaTeHTy YCTaHOBa 3MIMCHIOE NEpikKaBHY PEECTpaIlilo MaTeHTY,
JUISE 4Or0 BHOCHUTH 10 Peectpy BimmoBimHi Bimomocti. dopma
Peectpy Ta mopsmok Horo BeJNeHHS BH3HAYAIOTHCS Y CTaHOBOIO.
[Ticns BHecenHs o0 Peectpy Bimomocrteit Oymp-ska ocoba Mae
MpPaBO 3HAHOMUTUCS 3 HUMH B IOPSAIKY, L0 BHU3HAYAETHCS
YCTaHOBOIO ¥ ONEpKaTH BIJIIMOBIHO CBOEMY KJIOMOTaHHIO
BUIUCKY 3 PeecTpy miomo BimomocTell mpo maTeHT, 3a yMOBHU
crutati 300py 3a TOJAaHHAM IFOTO KIOMOTaHHS. [lomuiku y
BHECEHUX J10 PeecTpy BIJOMOCTSX BHIIPABJISIOTHCS 3 1HIIIATHBU
BIacHWKa maTeHTy abo Ycranosu. llo Peectpy 3 iHimiatuBu
BJIACHWKAa TATEHTy MOXYyTb OyTH BHECEHI 3MiHH BiAIIOBIAHO
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YCTaHOBJICHOMY IEpeliKy MOXKIIMBUX 3MiH. 3a BHECeHHS B Peectp
3MiH BIIIOBIIHO MATEHTY IIATUTHCS 301p.

3.8.1 Ckiaaganns i mogaHHs 3aiBKH

3asBKa Ha BHUOAYy MATCHTY - [I€ CYKYNHICTh TOKYMEHTIB,
sKi TOHar0Th 10 [laTeHTHOro BiOMCTBA 3 METOK OTPUMAaHHS
MATeHTY.

3assBKa Ma€ CTOCYBAaTHCS OJHOTO BWHAXOMy, KOPHCHOL
MOJIeTIi, TIPOMHCIIOBOTO 3pa3ka ab0 TPynH BWHAXOAIB, KOPHCHHX
MOJIeNiel,  IPOMHCIOBMX  3pa3KiB,  IMOB'SI3aHUX  €IUHUM
BHHAX1THUIIBKUM 32IYMOM (8UMO2A €EOHOCHI).

JlaToro momaHHS 3as(BKH € JaTa OJEp)KaHHS yCTaHOBOIO
MaTepiaiiB, 0 MICTATh MPUHAWMHI:

*3a4By B JOBUIBHIM ¢Qopmi mpo Bumady maTeHTy,
BHKJIAJICHY YKPaiHCHKOIO MOBOIO;

* BIIOMOCTi TpO 3asBHMKAa Ta HOro ajpecy, BUKIaICHI
YKPaiHCHKO MOBOIO;

* 300pa)KeHHsSI BHUHAXO/y, IO Ja€ YSBICHHS MpPO HOro
30BHIIIHIN BUTIISA[ (TSI TPOMHUCIIOBOTO 3pa3Ka);

e MaTepial, LI0 3a 30BHIIIHIMH O3HaKaMH € OIKHCOM
BUHAXO/Y, KOPUCHOI MOJIENi, TPOMHUCIIOBOTO 3pa3Ka, BUKIIAJACHUN
YKpaiHChbKOIO a0 iHIIO MOBOKW. B ocranHboMy paszi Juis
30epekeHHs JaTh TOJAaHHSA 3asBKH IEpEKiaJ IbOr0 MaTepiaiy
YKpaiHCHKOI0 MOBOIO Ma€ HAQMIMTH 1O YCTAaHOBH IMPOTITOM 2
MICSLIIB BiJ JAaTH MOJAHHS 3asBKU.

Bianosiguo 1o cr. 14 3akony Ykpainu «IIpo oxopony npas
Ha BUHAXOJM 1 KOPUCHI MOETI» MOPSAIOK OJCP KaHHS MATCHTY Ha
HiJICTaBl MIDKHApOIHOI 3asgBKM € TaKUM CaMHM, SIK MOPSIOK
olepKaHHSA TIATEHTYy Ha TIICTaBl HAI[iOHATBHOI 3asBKH, 3a
BUHSATKAMH{, 10 BUIUIMBAIOTH 3 JlOoroBopy mpo MaTEHTHY
KOOTIepaIlifo.

Excneptuzy MikHapOAHO! 3afBKM MPOBOAATH 332 YMOBH
OJICPKaHHS 3aKJIaJIOM SKCIIEPTU3U JI0 BUuepraHHs 31 Micsis Bix
JIaTH  BCTAHOBIIGHHA 1i TPIOPUTETY TOMAHUX 3asABHUKOM
MepeKIaay Ii€i 3asBKH YKPaiHCHKOI0O MOBOIO Ta JIOKyMEHTa IpO
crutaty 300py 3a mojaHHs 3asBKU. Lleit cTpok mpoaoBKyeThCs,
aje He OLTbINe sIK HA 2 MICHIN, SKIO 10 HOro BHYEpIaHHS Oyne
MOJIAHO BIJTOBIJHE KIIOMOTAHHS Ta CIUIAYeHO 30ip 3a ioro
MOJIAaHHS.
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3 oOHepKaHHSAM Y BCTAHOBJICHUM CTPOK 3a3HAYCHUX
JOKYMEHTIB  3asBHHMKY  HQJICWIAIOTh  IOBIJOMJICHHA  IIPO
MIPUHHATTS MIKHAPOJHOT 3a9BKH HA €KCIIEPTHU3Y.

Y pa3i HEBUKOHaHHS BUIIE3a3HAYEHUX BHMOT  [iisl
MDKHApOIHOI 3aBKH B YKpaiHi BBRKAETHCS MPUITMHEHO0. SIKIIT0
3aBHMK HE BHUKOHAB TMPHHAHMHI OJHY 3 BHMOT, HOMY
HAJICUJIAIOTh MOBiJOMJICHHS ITPO NIPUITMHEHHSI [Ti1 3aSBKH.

3a KJIOMOTAaHHSAM 3asBHUKA [0 MIKHAPOIHOI 3asBKU B
VYkpaini Mmoxe OyTH ITOHOBJICHO, SKIIIO BUIIE3a3HAYEHI BUMOTH HE
Oy BUKOHAHI 3 MOBAKHUX NPUYHMH. 32 TOJAHHS KJIOMOTaHHS
CILTAYyIOTh 30ip.

Kronoranast MoXxHa MOAaBaTH TMPOTATOM 2 MICSIIB BiJ
JaTH  TPUNHHEHHS  00CTaBWH, IO  CTalld  NPUYUHOIO
HEJOTPUMAaHHS BCTAHOBJIIEHOTO CTPOKY TpuBamicTio 31 wmicsip,
abo mpotrsrom 12 wmicsmiB Bil HOro BHYEpPHAaHHS, 3aJIEKHO Bif
TOT0, SIKUH 13 HUX HacTae nepmuM. [Ipu oMy Ha aTy MOJaHHS
KJIOTIOTaHHS 3asfBHUK Ma€ BHKOHATH BCI [ii I[OJI0 3asiBKH,
nepe0aueHi 3aKOHOM, SIKi MaJid OyTH BUKOHAHUMHU Ha 1[I0 JIaTy.

Skmo Ha gaTy oAep)KaHHS  3aKJIaJoM  eKCHEepTHU3U
KJIOTIOTaHHS TIPO TIOHOBJICHHS [Iii Mi>KHApOIHOI 3asBKU B YKpaiHi
BHUIIIC3a3HAYCHI BUMOTM HE BHKOHAHI, 3asBHUKY HAJCHJIAIOTh
MOBIJIOMJICHHST PO MOXJIMBICTH BIIMOBH B  3aJI0OBOJICHHI
KIJIOTIOTaHHS.

Skmo mpotsrom 2  MICAIIB Bil JaTH  OJEPYKAHHS
3asIBHUKOM 1ILOT0 [IOB1JOMJIEHHS HEBIAMOBIAHICTE
BHI[E3a3HAYCHUM BUMOTaM He OyJ0 YyCYHYTO, 3asBHHKY
HAJCUIAIOTh TOBIIOMJICHHS TIPO BIiIMOBY B  3aJIOBOJICHHI
KJIOTIOTaHHSI.

YcranoBa myOnikye y cBoeMy odiuiliHoMy OronereHi
BH3HAYCHI HEIO BIOMOCTI PO MIKHAPOIHY 3asBKYy Ta IMPHAHSITY
Ha CKCIEPTU3Y MIKHAPOHY 3asBKY.

Bigmosigno a0 cr. 12 3akony Ykpainu «[Ipo oxopony
IpaB Ha BUHAXOAM 1 KOPHCHI MOJENi» 3asBKa Ma€ MICTUTH TakKi
JIOKYMECHTH:

* 3asBY Ha BHJIa4y MATCHTY HA BUHAXIiJ, KOPUCHY MOJICIIb;

* OIHC BUHAXOJ1Y, KOPUCHOT MOJIEITi;

* hopmysTy BUHAXOOy, KOPHCHOT MOJIETI;

* pucyHku (KpecineHHs abo iHmI TpadivnHi Marepianm),
SIKIIIO HA HUX € TIOCHJIAaHHS B OITHUCI;
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* pedepar.

Bigmosimao g0 cr. 11 3akony Ykpainu «IIpo oxopony
mpaB Ha MPOMHCIOBI 3pa3KW» 3asBKa Ma€ MICTUTH Taki
JOKYMEHTH:

* 3asBy Ha BHJIady NATEHTY Ha MPOMHUCIOBHHA 3pa30K;

* KOMILIEKT 300pa)keHb BUHAXOXy (BIacHE BUPIO 4M HOTO
Maker), 0 JAal0Th MOBHE YSBICHHS PO HOr0 30BHILIHINA BUIIISL;

* OMIKC ITPOMHUCIIOBOTO 3pa3Ka;

* KpeclIeHHs, CXeMy, KapTy (SKII0 HEOOXiTHO).

3asgBa Ha BHIAa4y MaTeHTy. 3asBa - ¢ MPOXaHHS MPO
BUJa4y TATEHTYy Ha BHUHAaXiJl, KOPUCHY MOJEJb, MPOMHUCIOBUN
3pa3ok. 3asBa MICTUTH BiIOMOCTi IIPO BHHAXIiJ, KOPUCHY MOJEIb,
MIPOMHUCIIOBHI 3pa30K, a TaKOXK MPO 0cCi0, 3a3HAUCHUX Y 3asBIIi,
30KpeMa 3asBHHMKA, BUHAXiIHUKa a00 aBTOpa MPOMHCIOBOTO
3pa3ka (KOJH 3asBHUK 1 BUHAXiTHUK a00 aBTOpP MPOMHUCIOBOTO
3pa3Ka He OJHa i Ta camMa 0c00a) 1 mpeicTaBHUKA 3asSBHUKA.

Onunc BHUHAXOAY, KOPHCHOI MoJesi, MNPOMHCJIOBOrO
3pa3ka. Onuc 6unaxody YiTKO 1 B IOBHOMY 00Cs131 PO3KPUBAE CYTh
BUHAXOy. 3aBJaHHs IOJISITaE B TOMY, IIOO BUKIACTH CYTHICTBH
BUHAXOJy, JaTH MOXJIHMBICTh (haxiBIEBI BIJATBOPUTH BHHAXIJ,
MOKa3aTH, SKE 3aBJaHHS PO3B'A3y€ BHHAXIJ, sIKi IepeBard Mae
3aMpOIIOHOBAHE DIlIEHHS, YHUM BOHO BIIPI3HAETHCA BII YKe
BIIOMUX.

OCHOBHI BUMOTH JI0 OTIMCY BHHAXO/AY: MOBHICTIO PO3KPUTH
TEXHIYHY CYTh BHHAXOJy, JAaTH YiTKE YSBICHHsS PO HOBU3HY,
BHHAXITHUIILKUA piBE€Hb, MNPUOATHICTH I MPOMHCIOBOTO
BUKOPHUCTAHHSI, BKJIaZ, 3p00JeHUII BUHAXOJOM y TEBHY raly3b
TEXHOJIOT1i a00 HApOJHOTO rOCIIOIapPCTBA.

Omnrc BHUHAxXOMy BKJIIOYAE Taki IyHKTH, sK: Ha3Ba
BuHaxoxy B kmaci MKB; ramyss TexHikd, OO SIKOi HaJEXHTh
BUHaxij, 1 mepeBakHa cdepa  HOro  BUKOPHCTAHHS;
XapaKTepUCTUKa TPOTOTHILY, OOpaHOTO 3asBHUKOM; KPHUTHKa
NPOTOTHITY; 3aBJaHHS, SKE€ PO3B'A3y€ BUHAXIJ; CyTh BHHAXOILY;
nepenik  KpecieHb  (SKIIO BOHM  HEOOXinHi); MpHUKIagu
KOHKPETHOTO BUKOPUCTAHHS BUHAXOY.

Onuc npomucioso2o 3paszka BKIIOYAE TaKi ITyHKTH, SK:
Ha3zBa [POMHCIOBOTO 3pa3Ka; MpPHU3HAYEHHS Ta Trany3b
3aCTOCYBaHHS IPOMHCIOBOTO 3pa3Ka; OIKC aHajora Ta
MOPIBHSAHHS 3 HUM MPOMHCIOBOTO 3pa3Kka, Ha SKHHA TOIaHO
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3asBKy; mepenik ¢ororpadiii, KpecieHb, CXeM; CyThb Ta iCTOTHI
o3Haku BUpoOy, Ha SKWUH TIOAAHO 3asiBKYy; 3aCTOCOBHICTH
MIPOMHCIIOBOTO 3pa3Ka JUisi BUKOPUCTaHHS Y IIPOMHUCIOBOCTI a00 B
iHIIIH cdepi ai-aabpHOCTI.

®opmyaa BuHaxonxy. Popmyra urHaxody - 1€ CTHCIA
BUYEPIIHA CJIOBECHA XapaKTEepUCTHKAa BHHAXOAYy, IO MICTUThH
CYKYIIHICTh YCIX MOT0 CYTTEBUX O3HAK 1 BU3HAYa€ 00CAT MPaBOBOI
OXOPOHH BUHAXOLY.

B Vxkpaini npuitasta ¢popmMyia Tak 38aHOTO €BPOIEHCHKOTO
THUILY - 3 BUUIEHOIO HOBH3HOIO, TOOTO HOBI O3HAKH 3TPyIOBaHi y
IpyTifi 9acTuHI (OPMYIH ICISA CIIB «BiIPI3HAETHCS THUM, IO,
TOJI SIK y mepiiii yacTuHi GopMyiM HaBeleHI O3HAKH, CHIIBHI 3
MIPOTOTHIIOM.

®dopMya Mae TepHl 3a BCE MPABOBE 3HAYCHHS 1 MOXKE
cKiajgatucs 3 onHOro (oAHONaHKOBa) a0 KiIbKOX ITyHKTIiB
(6aratomankoBa). IIyHKTH MOAUISIIOTE Ha HE3aJIekKHI, SKi H
BH3HAYAIOTH TPABOBI MEX1 BUHAXONY, 1 3a/1edCHi, TOJIaTKOBI, Kl
CaMOCTIHHOTO TPAaBOBOTO 3HAYEHHS HE MaioTh, a JIMLIE
PO3BHBAIOTH 1 KOHKPETH3YIOTh HE3aJICKHHUN ITYHKT.

Came nUIIXOM aHali3y CYKyHHOCTI HaBeleHHX Yy (opMyii
O3HaK BCTAHOBJIOIOTH (DAKT BUKOPUCTaHHS BuHaxony. KoskHuii
MYHKT (JOPMYJIH Ma€ BUTJIISI OJTHOTO PEUCHHS, OCKIIBKH 32 CBOEKO
CYTTIO € JIOTIYHMM BHM3HA4YEHHSM HOHSTTSA uepe3 piA i BUAOBY
O3HaKYy.

Bin Toro, Hackiibku KBali(ikoBaHO, BUUEPITHO Ta TOYHO
ckiazeHa ¢hopMysa BUHAXOY, 3aJICKUTh €PEKTUBHICTD 1 JIEBICTH
HaJaHOI MATEHTOM IIPABOBOI OXOPOHH.

Pedepar BuHaxoay (xopucHoi mopeni). CxopoueHuit
BHKJIAQA 3MICTy OIMUCYy BHHAxXomy (KOPHCHOI MOMEeNi), SKHH
BKJIIOYA€ Ha3By BHHAXoIy (KOPUCHOI MOJENi), XapaKTePHUCTUKY
rajy3i TEXHIKH, 0 SKOi HAJICKUTh BHHAXIT (KOPHUCHA MOJENH) i
(abo0) ramy3s iloro 3acTocyBaHH:, XapaKTEPUCTUKY CYTi BUHAXOAY
(xopucHOi Mopenmi) i3 3a3HAYEHHSM TEXHIYHOTO pe3yJbTaTy,
SIKOTO MAalOTh JOCSITH.

Pedepar  ommcy  BuHaxomy ~— (kopucHOi  MoJei)
MPU3HAYCHUH AJIS1 OIEPaTUBHOIO O3HAHOMIICHHS IIUPOKOTO KOJia
CHemiaicTiB i3 CyTTI0O BUHaxoay (kopucHoi Mmojemni). Tekcr
pedepary CKIafaeTbCs 3 OKPEMHUX KOPOTKUX PEYEHb, 1[0 MAIOTh
KaTeropuuHy GopMmy.
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IMix wac ckmagaHHs  pedepaTy  cilig  BXUBaTH
CTaH/IaPTU30BaHi TEPMiHM, a SKIIO BOHHW BiJICYTHI - HAWOLIbII
y’KMBaHI B HayKOBIiil Ta TeXHIUHiH JiTepaTypi. TeKCT cepeaHpOro
po3mipy mae micturtu g0 150 cis.

Pedepar cxmanmarors smime 3 iHGOpMAaIifHOIO METOIO 1 He
0epyTh 10 yBaru, HalpuKJja, Py BU3HAYCHH] PiBHS TEXHIKH a0o
TIyMadeHHi (OpMyIIH BUHAXOY.

Pucynku (kpecieHnsi ado inmi rpadgiuni martepiaau).
Ho ckmagy 3asBKM Ha BHJady MAaTEHTY Ha BUHAXiJ, KOPHCHY
MOJEITb MOKYTh BXOIUTH PUCYHKU (KpecienHs ma iHui epaghiuni
Mamepianuy), SIKIIO BOHK HEOOXiHI Uil pO3yMiHHS CyTi OMHUCY. iX
CJIIJT TIOTOJ/KYBATH 3 TEKCTOM OMUCYy W O(QOPMISATH y BHIIISAII
rpagiuHuX MarepiajgiB (BJacHe KpecleHb, CXeM, TIpadikis,
PHUCYHKIB TOIIO), ¢oTorpadiii, Tabmauup, aAiarpam Tomo PucyHku
HAJal0Th, SIKIIO HEMOXKJIMBO TIPOLTIOCTPYBATH OIHC PO3POOKH
KpeciaeHHsMH ~ abo  cxemamu. Dororpadii  momaroTh  SIK
JIOTIOBHEHHSI JI0 1HIIMX BUJIB rpadiyHUX MaTepiaiB.

KommiiexkT ¢otorpadiii Bupody, Mmakera ado pucyHkKa.
Jo cknany 3asBKM Ha BHJady IATEHTY HA IPOMUCIIOBHH 3pa3oK
BKJIIOYAIOTh Komnaekm ¢homoepaghiti  eupoby, maxema abo
pUCYHKA, SKUA € OCHOBHHUM JOKYMEHTOM, IO MIiCTHUTh
300paxanbHy iH(QOpMAIlit0 PO 3asSBICHUN TPOMUCIOBHIA 3pa30K
1 JO3BOJISIE BU3HAYUTH 00CST HOTO IPaBOBOi OXOPOHH.

Bupi6 wMae Oytu cdororpadoBaHuil TOBHICTIO 3a
PIBHOMIPHOTO OCBITJICHHS Ha HeHTpaJbHOMY (oHI 6€3 moOIYHUX
MIPEIMETIB.

Kpeciaenns, cxema, kapra. J{o 3asBKU Ha NPOMUCIOBUN
3pa30K 3a HEOOXiTHOCTI MOXKYTh BXOJUTH KPECICHHS 3araJIbHOTO
BUTTISILy BUpOOY a0o cxeMma, KapTa. 3a3HayeHi TOKYMEHTH MaroTh
MICTHTH JOHIATKOBY iH(OpMaIlito Mpo 3asBIICHE XYI0KHBO-
KOHCTPYKTOPCBKE PIIIeHHS, 5IKa BIACYTHS ¥ doTorpadisx.

Jo 3asBKkM Ha BUJady NATCHTy Ha BHHAXiJ, KOPHUCHY
MOJAENb a00 TMPOMHCIIOBHHA 3pa30K JOMAIOTh TOKYMEHT, SIKHUN
HiATBEpKy€e cruaTy 300py y BCTaHOBICHOMY pO3Mipi abo
MmifcTaBU Ui 3BIIbHEHHA BiJ cIlaTd 300py, a TakoX s
3MEHIICHHS HOTO PO3MIipY.
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3.8.2 Po3rasa 3afBKM B NaTEHTHOMY BiZoMCTBi

Excneptuza 3asiBKM Ma€ CcTaTyc HayKOBO-TEXHIYHOI
EKCIIEPTHU3HU 1 TIPOBOJAUTHCS 3aKIAJOM SKCIIEPTH3HU BiJOBIIHO 10
3aKOHY Ta MPaBUJI, BCTAHOBIIEHUX Ha MOTO OCHOBI.

3akimam eKCIepTH3d 3IiHCHIOE 1H(GOPMAIIHHY MisITBHICTS,
HEOOXiZHY Ui TPOBEICHHS EKCHEPTH3H 3asiBOK, 1 € IIEHTPOM
MDKHApOJHOTO OOMiHY BUIaHHSAMU BiAMoBigHO 10 KoHBeHiii mpo
MDKHApOJHUN OOMIH BHIaHHAMH, npuiHAToi 3 rpyaas 1958 p.
I'enepanshoro koHdepenuiero KOHECKO.

KinmeBi pe3ynbraTd  eKCIIEPTH3W  3asABKH, IO HE
BBXKAETHCS BIJKIMKAHOW a00 HE BiJKJIHMKaHA, BiOOpaXarTh B
0OTIpYHTOBaHOMY BHCHOBKY €KCIIEPTH3H 3a 3asiBKOIO, 1110 HaOupae
YUHHOCTI  MICISI  3aTBEP/KEHHS  3a3HAUYEHOTO  BHUCHOBKY
ycTaHOBOI. Ha mijcTaBi Takoro BHCHOBKY YCTaHOBA IMpHKMae
pieHHS TPO BHAAYy IMATEHTy abo Mmpo BIAMOBY y BHAadi
naTeHrty. PillieHHS yCTaHOBU HAJICUIIAIOTh 3asBHUKY.

IIpaBa 3asgBHHKA

3asgBHUK Ma€ TPABO MPOTSATOM MICSIIS Bl 1aTH OACPIKAHHS
HUM DpillIeHHs YCTaHOBM 3aTpeOyBaTH Komii MarepiaiiB MIOAO
po3risamy 3asBkd. Lli komii HAACWIIAIOTH 3asBHHUKY IPOTATOM
MicsI.

3assBHUK Ma€ TpaBO 3 BJIACHOI IHIMIaTUBM YW 3a
3aMpPOIICHHSIM 3aKJIamy eKCIEepTH3H OCOOMCTO abo depe3 CBOTO
MpeAcTaBHUKA OpaTH y4acTb y pO3IIIAAl MUTaHb, 110 BUHUKIIH Mij
gac TIPOBEIEHHS EKCIIEPTU3H, IMOPSIOK SKOTO BCTAaHOBIIOE
YCTaHOBA.

3assBHUK MOX€ BHOCHTH JO 3asiBKH BHIIPaBIICHHS,
3MIHIOBATH CBO€E IM'S (HaltMEHYBaHHS), CBOIO alipecy, aapecy s
JUCTYBaHHS, IM'sl Ta aJJpecy CBOT'O MPEACTaBHUKA.

3agBHUK MOYKE€ BHOCHTH 10 3asBKM 3MIHH, IOB'S3aHl 31
3MIHOI0 0cOOW 3asBHUKA, 32 YMOBH 3TOJH 3a3HAUEHUX Y 3asBII
IHIIUX 3asABHUKIB. Taki 3MIHHM MOXE 3a 3TOJOK BCiX 3asBHUKIB
BHOCHUTH TaKOX 0co0a, siKka 0aXkae CTaTH 3asIBHHKOM.

BumnpasneHHs Ta 3MiHH BpaXxOBYOTb, SIKIIIO BOHU OJIEpKaHi
3aKJIaJI0M EKCIEPTH3M HE I3HIIe OJepKaHHSI HUM JOKYMEHTa
PO CIUIATY JePKABHOTO MHUTA 33 BUJAUy IMaTEHTY.

3akiiaj] eKCIePTU3M MOXKE BUMAraTy BiJl 3assBHHKA HaJaHHS
JOJTATKOBHX MaTepialiB, sIKIIO 0€3 HUX MPOBEACHHS EKCIIEPTU3H
HEMOJKJIMBE, a00 B pa3i BUHUKHEHHS OOTPYHTOBAaHMX CYMHIBIB Y
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JIOCTOBIPHOCTI Oy/ib-SIKUX CHMBOJIIB YM €JIEMEHTIB, [0 iX MICTSTh
MaTepiany 3asiBKU.

3asBHUK Ma€ MPABO MPOTSATOM MICSIIS BT 1aTH OACpPKAHHS
HUM TIOBIIOMJICHHS 4YH BHCHOBKY 3aKJIaJiB EKCHEepTHU3U 3
BHMOT'OI0 HaJIaHHS JOJATKOBUX MarTepiajiB 3aTpeOyBaTH B HHOTO
KOIii MaTepiajiB MO0 PO3TIILY 3as1BOK.

JonmaTkoBi Marepianu MawTh OYTH TOAaHI 3assBHUKOM
MPOTATOM JIBOX MICSIIIB BiJ] TaTH OJE€pKaHHSI HUM TIOBIJOMIICHHS,
BUCHOBKY 3aKjaJy eKCIepTU3W abo KOMii MarepiamiB ILOJO
po3risany 3asBoK. CTpPOK TONAHHS JOJATKOBHX MaTepialliB
MIPOJIOBXKYEThCS, alie He Oijblle K HAa 6 MICSIIB, SKIIO J0 HOro
BUYepNaHHs OyJie TOJaHO BiAIOBIJHE KJIOMOTAaHHS Ta CIUIAYSHO
30ip 3a Horo mojaHHsg. Llel cTpOK, MpOMyIIEHWH 13 MOBaKHUX
MIPUYUH, TOHOBIIOETHCS, SIKIIO MPOTATOM 6 MICSIB BiJ HOro
BHUEPIaHHA Oyze TMOJaHO BiIIOBiTHE KIIOMOTAHHS Ta CIDIAYCHO
30ip 3a Horo momaHHsA. SIKIIO 3asBHUK HE TOJACTh JOJATKOBI
MaTepiaid Yy BCTAHOBIIEHHH CTpPOK, 3asiBKy BBaXXaTUMYTh
BIJIKJIMKAHOO, TIPO IO 3aSBHUKY HAIIUIIOTH MTOBi-TOMJICHHS.

Slkio 3assBHMK MOJaB JIOJATKOBI MaTepiaiu, TO y Mpoieci
eKCIIepPTH3H 3'ICOBYETHCS, YW HE BUXOIATh BOHH 32 MEXIi
PO3KPHUTOI B MOAaHIN 3adBIi CyTI BUHAXOAy, KOPHUCHOI MOZEI,
MIPOMUCIIOBOTO 3pa3Ka.

JlomaTtkoBi Marepiady BHUXOAATH 3a MEXi PO3KPUTOI B
MOJIAHIH 3asBIli CYTi BHHAXOJy, KOPHUCHOT MOJIENI, IIPOMHCIOBOTO
3pa3Ka, SKIIO0 BOHHU MiCTSTh HOBI CyTTEBI O3HAKH.

JlomaTkoBi Marepianw B YAaCTHHI, IO BUXOIUTH 32 MEXI
PO3KpHUTOI B TMOJAHIM 3asBIi CyTi BUHAXOMIy, KOPUCHOI MOJENi,
MIPOMHCIIOBOTO 3pa3ka, He OepyTh TO yBarW I Yac eKCIepTH
3aBKH 1 MOXKYTb OYTH, TICIIsl OAEPKAHHS 3 BIAMOBIAHOTO 3aKJary
eKCIepTH3H, 0pOPMIICHI 3aIBHIKOM SIK CAMOCTIiifHA 3asBKa.

3agBku, K1 Hagiimm g0 IlareHTHOro BiJIOMCTBA,
peECTPYIOTh 1 TIepe/atoTh Ha eKCIepTu3y. Bci maTeHTHI 3asBKH
MEpPeBIpAIOTh  HAa  iXHIO  BIONOBIAHICTE  BCTAHOBJICHUM
(hopManbHUM BUMOTaM.

s excrepTu3a, sKka Mae Ha3By gopmarvruoi abo
nonepeoHvoi, 3NINCHIOETHCS 3 €MHUMU TIPABUIAMH.

[lin uwac mnpoBeneHHs (HOPMANTBHOI EKCHEPTU3U 3asIBKU
TIEPEBIPSIOTH:

* HAsBHICTh HEOOXITHUX IOKyMEHTIB;

* MPABWIBHICTH 1X CKJIA/IaHHS;
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* BIIMOBIZIHICT  3asIBIICHOi MPOMO3MINI 00'ekTamM, sKi
MOXYTh OyTH BH3HAaHI BHHAXOJaMH, KOPHCHHUMH MOJACISIMH a00
MIPOMHUCIIOBUMHU 3pa3KaMu;

* JOTPUMaHHS BUMOTH €JHOCTI BHUHAaxOAy, KOPHCHOI
MOJIeITi 200 MMPOMHUCIIOBOTO 3pa3Ka;

*Yd HE 3MIHIOIOTH JOJATKOBI MaTepiayid, SKIIO BOHU
MoJiaHi, CyTh 3asBJICHOr0 00'€eKTa NATEHTHOrO IMpaBa 1 4H
JOTPUMAaHUH BCTAHOBJICHUN TIOPSIOK iX ITOIaHHS;

* IpaBWIBHICT Kiacu(dikarii BuHaXomy abo KOpPHUCHOT
MoJielni 32 MiKHapoaHOIO nmaTeHTHO Kiacudikamieto (MIIK) i
MPOMUCIIOBOTO  3pa3ka 3a MikHaponHOK  Kiacu(iKalieo
npomuciioBoro 3paska (MKII3);

* TOTPUMAaHHS MOPS/IKY NOJaHHS 3asBKH 4epe3 MaTeHTHOTO
MOBIPEHOTO, BKJIIOYAIOYU HASIBHICTH 1 MPAaBUIBHICTH O)OPMIICHHS
JOBIPEHOCTi, IO  3acBiuy€ TIOBHOBQXEHHS  IAaTEHTHOTO
MIOBIPEHOTO.

Y  pesynbrati  QopManbHOI  eKcmepTH3W  3a3BUYAl
BCTaHOBIIIOIOTH JaTy MPIOPUTETY 3asABKH, SIKIIO TUTBKHA 3asBHUK
HE 3amuTye OIIBII paHHIA NPIOPUTET IOPIBHAHO 3 aTOIO
HaJXOKCHHS OCHOBHUX MaTepiaiib.

dopmanlbHy  €KCIepTH3y  3asBKA  3JIHCHIOIOTH 10
3aKiH4eHHI 2 MicAiB Bix matu ii HagxomkeHHs no llarenTHOTO
BiJOMCTBa. BincTpoueHHs eKcnepTHU3n BCTAHOBJIEHE B iHTEpecax
3aBHUKIB, SIKi MPOTSIrOM 2 MiCALIB MalOTh NMPaBO BHOCUTH 10
MaTepiajiB 3asBKH BHUIIPABICHHS 1 YTOYHEHHs 0e3 3MiHU CYTi
3asBJICHOTO BUHAXOy, KOPUCHOI MOJIENi, TPOMHUCIIOBOTO 3pa3ka i
3a YMOBH, IIIO IIi BUIIPABJICHHS a00 yTOUHEHHS HE CIPSMOBaHI Ha
YCYHEHHS TIOPYLICHHS BHMOT, IO CTOCYIOTHCS JIOKYMEHTIB
3asIBKH.

Ha mincraBi pesynbraTiB GopMabHOI €KCIIEPTH3H MOXKE
OyTH NPUHHSTO OJIHE 3 TAKUX PillICHb.

SIKmo 3asBKa CTOCYETHCS PO3POOKH, SIKa HAJICKUTH J0
MAaTEHTO3JaTHUX OO0'€KTIB, SAKIIO 3asBKa MICTHTH yCl HE0OXimHi
JOKYMEHTH ¥ OCTaHHI MpaBWIbHO OQOpPMIIEHI, MNPUIMAIOTH
nmo3uTuBHe pimeHHs. lle o3Havae, MO 3asBKM HA BHHAXIJ i
MPOMHUCIIOBUM 3pa30K MPUHMAIOTh JI0 MOJAIBIIOr0 PO3IIIsiAy, a
3asBKYy Ha KOPHUCHY MOJIENIb BBRKAIOTH 33/J0BOJICHOIO.

SIK110 3asBHUK MOPYIIMB BUMOTY €IHOCTI PO3POOKH, HOMY
MIPOTIOHYIOTh TIPOTATOM 2 MICAIB BiX JaTH OJEp>KaHHSI HUAM
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BiJINIOB1JTHOTO TTOBiJJOMJICHHSI CIIOBICTUTH, SIKE 3 HAsBHUX y 3asBIli
pIlIeHb CITT PO3TIIAAATH, 1 32 HEOOXiTHOCTI BHECTH YTOUYHCHHS
0 JOKYMEHTIB 3asBKW. [HIIN mpomo3uilii, mo yBIHOLIH 10
MmarepiajiB MepBicHOi 3asBKH, MOXYTh OyTH odopmIieHi
BUIIIGHUMH 3asBKaMHU.

SIxmo B pe3ynbTaTi GopMaNbHOI eKCIIEPTHU3N BCTAHOBIIEHO,
0 3asBKYy O(OPMIICHO Ha MPOIMO3HMIIII0, SKA HE HAICKHUTH IO
MATeHTO3JaTHUX 00'€KTiB, MPHUIMAIOTh PIlIEHHS MPO BiIMOBY Y
BHJIaJi TIATCHTY.

Posrnsig 3asBOK Ha BHMHAxXim micias 1XHBOI (hopManbHOT
eKCIePTU3U  3[IHCHIOIOTh 32  MpaBWIAMHU  GIOCMPOUEHO!
eKCnepmu3u.

ITo 3akinuenHi 18 MicsLiB BijJ HaTH HAIXOKECHHS 3asSBKH,
gka nOpoinuia ¢GopMaibHy — eKCIEpTH3y 3  IMO3UTUBHHUM
pe3ynbTaToM, [laTeHTHE BiIOMCTBO IIyOIiKy€ BiZIOMOCTI IIpO
3asBKY, 32 BUHSTKOM BHUIIAJIKiB, KOJIH ii BIIKIMKAHO.

Cxiajy  BiJOMOCTEW, MNpU3HAYCHUX Ui myOsikanii,
Bu3Hayae [lareHTHe BimomcTBO. byap-sika ocoba  micis
omyOiKyBaHHS  BIJOMOCTEH TMpo  3asgBKy Ma€  TPaBo
o3HAHOMUTHCS 3 ii pe3yiapTaTaMu. 3a KIOMOTAHHSM 3asBHUKA
[laTeHTHE BiMOMCTBO MOXKE OITyOJIiKYBaTH BiJIOMOCTI MPO 3asBKY
paHiire 3a3Ha4eHOT0 CTPOKY.

3asBHUK Ma€ MPaBO BIIKIMKATH 3asBKY B OyJlb-SKHI 4ac
JIO CIUTATH JIP’)KaBHOTO MHTA 33 BUIa4y MATCHTY.

3asBHUK Ma€ MMPaBO MOAUIMTH 3asBKy Ha 2 1 Oinblie 3asBOK
(BumisIeHI 3asBKH) 32 YMOBH, IO CYTh BUHAXOAY HE BHIIE 3a MEXi
3MIiCTy MOJiJIEHOT 3asBKM B TOMY II BUIJISAI, SIKMHH BOHA Maia Ha
JaTy TIOJJaHHSL.

[onin 3asBKM 3MIHCHIOIOTh HUISXOM IIOJIaHHS 3asiBH IIPO
BHECCHHS 3MiH JIO 3asBKM Ta BHJIUICHOI 3asBKU (3asgBOK), 3a
YMOBH CIUIATH BIAMOBIIHUX 300DiB.

JlaTta momaHHSI BUIIJICHOT 3asBKHU € TI€ CaMOlo, IO i jaTa
MOJIAaHHS TOIeHOT 3asBKHU. JlaTy NpiopuTeTy BHAIJICHOI 3asBKU
BHU3HAYaIOTh, AKIIO JUIS IBOTO € IiJCTaBa, K ATy HpPiOPUTETY
MOJTIJICHOT 3a5BKH.

3asiBHUK Ma€ TpPaBO IEPETBOPUTH 3asiBKY Ha BUHAXIJ Ha
3asBKy Ha KOPHCHY MOeINb, 1 HaBMaKW, y OyAb-KHHA dYac 10
OJlep’KaHHS HHUM pIIIEHHSA MpO BUAAdy MAaTEeHTy abo BiIMOBY B
Horo Buaayi.
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VY upoMmy pasi 30epiraeTbcs AaTa BCTAHOBIICHHS MPiOPUTETY
3as1BKH, a 32 BIICYTHOCTI i€l AaTH - AaTa NOAAHHS 3asBKH.

3a mojaHHs 3asBU MPO MEPETBOPEHHS 3aSBKH CILUIAYYIOThH
30ip.

3 IaTH HaIXOJIDKEHHS 3asBKH JI0 YCTAHOBH 1 IO IMyOJTiKaIlii
BiJOMOCTEH Mpo 3asBKy ab0 AepkaBHY pEecTpaulilo MpaBa Ha
BHHAxXi, KOPUCHY MOJENb, IPOMHUCIOBHH 3pa30K Marepiaiu
3asIBKM BBAKAIOTh KOHQIICHIIIIHOI iH(pOpMAIIi€t0.

Hoctyn TpeThoi 0cobu 10 MaTtepianiB 3asBKU 3a00pOHEHO,
3a BHHATKOM BHIIaJKIB, KOJM HOro 3A1HCHIOIOTH 3a J03BOJIOM
3asiBHHKA 200 32 PIIIEHHSIM KOMIIETEHTHOTO OPTaHy.

Ocobu, BHHHI B HOpYLIEHHI BUMOTH KOH(iIEHLIHHOCTI
MaTepiajiB 3asiBKH, HECYTh BIAMOBIJAIBHICTh, TependadeHy
3aKOHOM.

YMOBH TUMYACOBOi YUHHOCTI MAWHOBHX IPAB HA BHHAXII
MaiiHoBI mnpaBa Ha BHHaXiJ HaOyBalOTh THUMYacCOBOI

YUHHOCTI B 00cCs31i (opMynu BHHAXOMy, 3 ypaxyBaHHSIM SIKOi
BOHU OITyOJTIKOBaHi, 3 MOMEHTY ITyOJTiKaii BiIOMOCTEH.

[Ticns my6mikauii BigoMocTel po 3asBKy 3asBHUK Mae MPaBo
Ha OJicp KaHHS KOMIICHCAITT 3a 30UTKH, 3aBIaHi HoMy 0co0010, sSKa
3Haya (4M oJieprKalia MUChMOBE TIOBIJOMIICHHS YKPATHCHKOI MOBOFO
i3 3a3HaYEeHHSIM HOMepa 3asBKH) PO Te, 0 BiIOMOCTI MPO 3asBKY
Ha BWHAXiJ, SKHA BOHA BHKOPHCTOBYE 0O€3 MO3BOJNY 3asBHUKA,
omy0JikoBaHi. 3a3HaueHy KOMIICHCALIO 3assBHUK MOYE OAEpKaTH
TITBKH TTICTIS OJIepKaHHS HUM TTa-TCHTY.

TuMyacoBa 4MHHICT MaHHOBMX MpaB Ha BHHAXiAg
MIPUITMHSETBCS Bif AaTtd myOmikamii B odimiiiHoMy OroneTeHi
BIJOMOCTEW MpPO AEpKaBHY pPEECTpAIlil0 MpaBa Ha BUHAXiJ YU
MOBiJOMJICHHS PO NPUIMHEHHS AUIOBOICTBA LIOAO0 3asiBKH.

TuMmyacoBa YMHHICTP MaWHOBUX TIpaB Ha BHHaxig 3a
MDKHApPOIHOIO 3asABKOIO ITOYMHAETHCS Bill JaTH ITyOJTiKarlii
BIJIOMOCTEH PO Hel yCTAaHOBOIO HA BiJIMTOBITHUX YMOBAX.

SIK 3asBHHUK, TaK 1 OyJb-sKa TpeTst 0coba Ma€ NpaBo MOJaTH
KJIOTIOTAaHHA TPO TPOBEACHHS 3a 3asiBKOI0 Ha BHHAXia, sKka
npoiinuia GopMalbHy €KCIEepPTH3y 3 MO3MTUBHHM PE3YJIbTaTOM,
iHopmayilino2o nowiyky JUis BH3HAUCHHS PIBHSI TEXHIKH,
MOPIBHAHO 3 SKUM 3JIIHCHIOBATUMETHCS OI[IHKA HOBH3HH Ta
BHHAXITHUIILKOTO PiBHS 3asSBJICHOI ITPOTIO3HIIiI.
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IlarenTr Ha BMHAaXOAM Ta MPOMMCIIOBI 3pa3Kd BHIAIOTH
JMILIE TiCTsl IPOBEACHHS eKCnepmusyu 3aa60K no cymi (IaTeHTHOI
eKCIIepTU3n). 3a3HAYCHY EKCIIePTU3Y 3IIHCHIOITHh 32 €IUHUMU
npaBUIIaMHU.

[lim wac ekcmepTW3W TO CyTI aHAM3YeEThCd Ta
BCTAHOBJIIOETHCS BIJIMOBIIHICTH 3asABJICHOTO OO0'€KTa yMOBaM
HaJaHHS MPaBOBOI OXOPOHH, LIO JAa€ MiJCTaBy AJS BHHECEHHS
pillleHHA MpO BHAa4yy MaTeHTy a0 MOTMBOBAHOTO DILIEHHS MPO
BIIXWJICHHS 3a59BKU.

Bigmosimuo g0 cr. 4 Ilapm3pkoi KOHBEHIlI Ha OCHOBI
(dopmanbHOT 3asiBKM, 3apEeCTPOBAHOI 3asBHUKOM B OIHIM 13
IepkaB -  yJacHWIb ~ KoHBeHINi, 3asBHUK abo  Horo
MPABOHACTYMHUK MOXeE IMPOTATOM YCTaHOBJIEHOTO CTpPOKy (6
MICSIIB - Ha MPOMHCIOBUI 3pa3ok, 12 MicswiB - Ha BHUHAXiA i
KOPUCHY MOZEJb) KJIONOTaTH IpO HaJaHHS OXOPOHH Y BCiX
IHIIMX AeprkaBax-ydacHULAX. [Ipu 1ipoMy mi3HIIIe MOAaHI 3asBKU
TOTO CaMOT0 3asBHUKA PO3TJIATUMYTh SK TaKi, 10 OyiM MmojaHi
B TOW camuii 4ac, 1o i nepia (OiIbIl paHHs) 3asSBKa.

HactynHi 3asiBKM KOPHCTYIOTHCS NIPIOPUTETHUM CTAaTyCOM
10 BIJHOIIEHHIO IO BCIX 3asBOK CTOCOBHO TOI'O0 CaMOTr0o 00'€KTa,
ski Oyny 3apeecTpoBaHi MICNs AaTH TOJAHHS IEPIIOi 3asBKH.
Taki 3asBKM TaKoX KOPHUCTYIOTbCSI NPIOPUTETHUM CTaTyCOM
CTOCOBHO BCIX ii, 3A1HCHEHUX ITIC/I LI€T JaTH, SIKi 32 3BUYAMHUX
YMOB MOIJIM 1M030aBUTH 3asiBHHKAa HOro mpaB abo 3asBICHUM
00'€KT - MATEHTOCTIPOMOXHOCTI.

3asBHUK, KU Oa)kKa€ CKOPHCTATHCS MPaBOM IIPIOPUTETY,
OpOTATOM 3 MICSIB BiJ JaTW TOJAHHS 3asBKH 10 YCTaHOBHU
MoJIa€ 3asBy Mpo mpioputeT (i3 MOCHIIAHHAM Ha AaTy MOAAHHS i
HOMED MONEPEHbO] 3asBKM) Ta KOO 3asBKH, SKIIO OCTAHHIO
OyJ0 TMOJaHO [0 BIANIOBIHOTO OpraHy Iep>KaBWU - YYacHUII
[Tapu3bK01 KOHBEHILII.

Y Mexax I[bOro CTPOKY 3a3Ha4YeHi MaTepiaiu MOXYyTb OyTH
3MiHEHI. SIKIIO0 MarepiaqM IMOJAaHO HECBOEYACHO, MPaBO Ha
NPIOPUTET 3a8BKM BBAKAIOTh BTPAuYEHHM, IPO IO 3aABHHUKY
HaJICHJIAIOTh [TOB1IOMJICHHSI.

3a3HaueHi BHIIE CTPOKH, HPOMYIIEHI 3agBHUKOM 13
NOBaXHUX IPHYHMH, TPOJOBXKYIOTh, aje He Oijplie sk Ha 2
MICSIIl, SKIIO IO iX BUYEPIIAHHS MOJIAHO BIAMOBIIHE KIOTIOTAHHS
Ta CIUTaveHO 30ip 3a HOTO MOTaHHS.
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3a HEOOXiTHOCTI 3aKjaJ eKCIIEPTH3W MOXKE BHMaraTu
TepeKIa]] MmonepeaHboi 3asBKH yKpaiHCEKO MoBoro. llepexnan
Ma€ HaJiMTH 10 3aKiaay EeKCIePTU3U MPOTIroM 2 MICSILIB Bij
JaTH OJICP)KaHHS 3asBHUKOM CIEI[iaJIbHOTO TOBIJIOMIICHHS IPO
HBOTO. SIKITO mepekiiay He HATIHIIOB Y 3a3HaUYEHUN CTPOK, IIPABO
Ha TIPIOPUTET 3asBKM BBAXKAIOTh BTPAYCHHUM, MPO IO 3asIBHHUKY
HaJCHUJIAIOTh MIOBiJOMJICHHS.

CTpoKk HaIXOJDKEHHS TMEepeKNafy IONepeaHbol 3asiBKH
MIPOJIOBXKYIOTh, aJiec He OuIbIIe SK HA 6 MICHIB, SKIIO JO HOro
BHYEpIIaHHS OyJie MOJAHO BIAMOBIIHE KJIOMOTAHHS Ta CIUIAYEHO
30ip 3a HOTO TOJTAHHS.

[Tomo 3asBKYM 3arajoM 4Yd il YJaCTHHH MOKe OyTH 3asBJICHO
MIPiOPUTET KUTBKOX MOTIEPEHIX 3as1BOK. [Ipn boMy CTpPOK, BiIJTiK
SIKOTO  TIOYMHAEThCS 3 JIaTH BCTAaHOBJCHHA IIPIOPUTETY,
pPO3paxoBYIOTh BiJ HaWOUIbII paHHBOI JaTW BCTAHOBJICHHS
MPiOpUTETY.

IIpiopuTeT MOMMPIOETHCS JUINE HA Ti O3HAKH BHUHAXOIY,
KOPUCHOI MOEeNi, IMPOMHCIOBOTO 3pa3ka, SKi 3a3HadeHi B
TIOTIEPETHIN 3asIBITi, IPIOPUTET SIKOI 3aABICHO.

Skmio 3a momnepesHbOr 3asSBKOIO JIIJIOBOJICTBO B YCTaHOBI
HE 3aBEpIICHO, TO 3 HAJAXO/UKCHHSM 3asBKM Ha MPIOPUTET
MOMEPEHIO 3asBKY BBaKAIOTh BIJKIMKAaHOIO B YacCTHHI, Ha SKY
3asIBJIEHO MPIOPHUTET.

3assBHUK MOXE TIOJaTH 3alepedyeHHs MPOTH BU3HAHHSI
3aKJIQJIOM EKCIIePTU3M TpaB Ha MPIOPUTET BTPAUYCHHUM JIO
ATeNsIiiHoT majgaTu NpoTATroM 2 MICSINB BiJl JaTH OJCpKaHHS
MOBIJIOMJIGHHSI TIpO IIe. 3a IOJaHHS 3alepedyeHHs CIUIaYyITh
30ip.

Ilepesipxa namenmozdamuocmi  3asiBICHOT  pO3pOOKH
moyisira€ B JOCHIJDKEHHI ekcriepraMu llateHTHOro BigoMcTBa
MMATaHHA, Y BiATOBiae Po3poOKa BCIM HEOOXITHUM 3a 3aKOHOM
03HaKaM 00'€KTa IMMaTeHTHOI OXOPOHH.

Y nmepiog TpOBENEHHS EKCIEPTU3W 3asiBKM MO CYTi
[laTenTHe BiIOMCTBO Mae mTpaBO 3aTpeOyBaTH B 3asBHUKA
JIOMAaTKOBI MaTepianu, 0e3 SKUX TMPOBEACHHS EKCIICPTU3H
HEMOXXJIMBE, Y TOMY 4YHCIi 3MiHeHy (opMyidy BHHaxony abo
YTOYHEHY CYKYIHICTb O3HaK IPOMHCIIOBOTO 3pa3Ka.

3a pe3yabTaTaMy €KCIEPTH3H 10 CyTi IPUUMAIOTh PIIEHHS
IIpo BUAa4dy abo BIIMOBY Y BUAA4l TAaTEHTY.
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SAxmo B pesynbrari ekcneptusun mno cyti I[larentHe
BiZIOMCTBO BCTaHOBHTb, 110 3asBJICHUI BUHAXiA (IIPOMMCIOBHUH
3pa3ok), BUpakeHUH (PopMysoro (CyKymHICTIO CYTTEBHX O3HAK),
BiJINIOBiJIa€ yMOBaM IMaTE€HTO3J]aTHOCTI, MPUHMAIOTh PIllIEHHS PO
BHJIa4y MATEHTY Ha 110 PopMyITy (CYKYITHICTh CYTTEBHX O3HAK).

[Ipu BCTaHOBJICHHI HEBIAMOBITHOCTI 3asIBIICHOTO BUHAXOY
(mpoMHuCNIOBOTO 3pa3ka) yMOBaM IATEHTO3JATHOCTI BHUHOCSTDH
PIIIEHHS TIPO BiAMOBY Yy BHAa4i MATEHTY.

3.9 [lep:xaBHa peecTpalisi IpaBa HA BUHAXII, KOPUCHY
MoOJieJIb, IPOMHUCIOBHIi 3pa3ok

Ha miacraBi pitieHHs Tpo BUa4y NATEHTY Ta 32 HasIBHOCTI
JOKYMEHTIB TIpO CIUIATy JEP)KaBHOTO MHTAa 3a HOro BUaady i
300opy 3a myOmikauii Mpo JAep)KaBHY pEecTpaulilo MpaBa Ha
BHHAXiJl, KOPUCHY MOJEINb, MPOMUCIOBUN 3pa30K 3IiHCHIOIOTH
JIEpKaBHY PEECTpAIlil0 IpaBa Ha BHHAXiJl, KOPHCHY MOJEb,
MIPOMUCIIOBUH 3pa3okK.

OpnHOYacHO 3 JepKaBHOIO PEECTPALIIEI0 TIpaBa Ha BUHAXI/,
KOPUCHY MOEJb, MPOMHCIOBUI 3pa3oK ycTaHOBa MyOIiKye y
cBoeMmy odirmiitHoMy OrojieTeHI BH3HAYEHI HEIO BIIOMOCTI IIPO
JIEpKaBHY PEECTpAIlil0 IMMpaBa Ha BHHAXiJl, KOPHCHY MOJEb,
MIPOMUCIIOBUH 3pa3okK.

He mizninre 3 mics1iB Bix 1aTH OMyOTiKyBaHHS BioOMOCTEH
Npo JIepKaBHY PEeeECTpalliio MpaBa Ha BHHAXIJ, KOPUCHY MOJCIb,
MIPOMHCIIOBUH 3pa3oK yCTaHOBa IyOJiKye OMHC TMATEHTY, IO
MICTUTh (OpMyINly, Ta ONHC BHHAXOJy, KOPWUCHOI MOJE,
MIPOMUCIIOBOTO 3pa3Ka, a TAaKOXX PUCYHKH, Ha sIKi € MIOCHIIaHHS B
OMHCI BHUHAXOXIy, KOPHCHOI MOZENi, 1 KOMIUIEKT 300pa)KeHb
MPOMHUCIIOBOTO 3pa3Ka.

[Ticnsa myOmikamii BiIOMOCTEH PO JEpKaBHY pPEECTpaIliio
MpaBa Ha BUHAXiJ, KOPUCHY MO/JIENb, POMHUCIOBUH 3pa3oK Oyab-
gKka ocoba MOXe O3HAHOMHUTHCS 3 MarepialiaMu 3asBKH B
MOPSJIKY, BCTAHOBJIICHOMY YCTaHOBOIO. 3a O3HAlOMJIEHHS 3
MarepiajgaMu 3asBKHU CIUIadyIOTh 30ip.

3asBHUK MOXE [OJaTH [0 AmNeisiiiHol IajaTtu
3arepevyeHHs] MPOTH BCTAaHOBJICHHS 3aKJIaJOM EKCHEPTH3H JaTH
MOJaHHSA 3asBKM a00 BH3HAHHSA 3asABKH HENOJAHOK YU
BIIKJINKAHOIO 10 ATENSMiHOI MmajaTH MpOTATOM 2 MICSIIB Bill
JaTu Ofiep>KaHHsI HUM ITOB1IOMJICHHS TIPO 1I€.

73



3asiBHUK MOY€ OCKapXHUTH DIllIEHHsS] YCTAHOBH 3a 3asBKOIO
MIPOTSITOM 2 MICSIIB BiJl JaTH OACPKAHHS PIIICHHS YCTAaHOBU YH
KOMii 3aTpe0yBaHMX MaTepiajiB, MOJATH 3alepeueHHs NPOTH
pILICHHS YCTAaHOBH JO AmeNsliifHOT manatu. 3a MOJaHHS
3arepeyueHHs CIUIavyIoTh 30ip.

Bunauy mateHTy 3[1HCHIOE yCTaHOBa B MICSYHHH CTPOK
miciisl Aep>KaBHOI peecTpalii npaBa Ha BUHaXi, KOPUCHY MOJIEIb,
IIPOMUCIIOBUH 3pa3oK.

ITareHT BUOarOTH 0c00i, sSKa Mae TPaBO Ha WOTO
oJiepKaHHs. SIKIIO MpaBo Ha OJepKaHHS OJHOTO U TOTO CaMoro
MaTeHTY MarOTh KillbKa 0ci0, M BUJIAIOTh OJIMH MATEHT.

IlateaT Ha  KOpWUCHY  MOHENb  BHIAIOTh [
BIJIMOBIJANBHICTS 11 BOJOMIUIBILL 32 BIMMOBITHICTE KOPHUCHOI
MOJIEINi KPUTEPIsIM MPHUAATHOCTI il HAOyTTS MAaTEHTHOTO MpaBa
Ha Hel.

IlatTeHT Ha  TPOMHUCIOBUH  3pa30K  BHAAIOTH  IiJ
BIAMOBIZAJABHICT  HOr0  BOJOAUIBLI 3@  BIAMOBIAHICTH
IIPOMUCIIOBOTO 3pa3Ka KPHUTEPisM NPUIATHOCTI s HaOyTTS
MIATEHTHOTO MpaBa Ha HbOTO.

®opMy MaTeHTy Ta 3MICT 3a3HAYEHUX Y HbOMY BiIoMOCTEl
BH3HAYa€ YCTaHOBA.

YcTaHoBa BHOCHTH JI0 BHIAHOTO MATEHTY Ha BUMOTY HOTO
BOJIOJIUIBISL BUTIPABJICHHS OYEBHJIHUX IMOMWIJIOK 13 HACTYITHUM
MOBiIOMJIEHHSIM ITPO 1€ B 0QiliiiHOMY OrOJeTeHi.

VY pasi BTpaTtu YW 3iNCYBaHHS MAaTEHTY HOTO BOJIOMLIBIO
BHJAIOTh IyOJiKaT TmMaTeHTy B TOPSAKY, BCTaHOBJICHOMY
yCTaHOBOIO. 3a BUAauy 1yOniKaTy NaTeHTy CIIayyloTh 30ip.

JlyOmikaT OXOpOHHOTO JOKYMEHTA 33 CKJIaJIOM 3a3HAYEHHX
Y HBOMY BIJOMOCTEH BIJIOBiTa€ OpUTIHATY 1 Mae 3 HUM
OJTHAKOBY IOPHIUYHY CHITY.

VY pasi Bumaui ayOrnikata opuriHan abo padile BUIaHUH
IyOJlikaT BIMMOBITHOTO OXOPOHHOTO JIOKYMCHTa BBaXKalOTh
TaKUM, 1[0 BTPATHB FOPUINYHY YUHHICTb.

3.10 Oco0auBOCTi NAaTEeHTHOTO MpaBa B YKpaiHi
HA CeKPeTHMI BUHAXI] i CEKpeTHY KOPHCHY MOJeb

CekpeTHHMII BHHAXil 1 CEKpeTHa KOPHCHA MOICIb - IIe
BHHAXIiJ 1 KOPUCHA MOJICTh, IO MICTATH 1H(GOPMAIIIIO, BiTHECCHY
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no nepxasHoi Taemuuui (ct. 1 3akoHy Ykpainu «IIpo oxopony
TpaB Ha BUHAXOH 1 KOPUCHI MOJEIII»).

Bimnecennst inpopmartii, sIKy MICTHTB 3asIBKa, 10 JepKaBHOL
TAEMHUI 3MIACHIOIOTH 3rifHO 13 3akoHoM VYkpainu «lIpo
JIepKaBHy TA€MHUIIO» Ta TMPUAHATAMHA Ha WOTO OCHOBI
HOPMAaTUBHUMHU aKTaMu JSIKIIO BHHAXiJl, KOPUCHY MOJCIb
CTBOPEHO 3 BUKOPHCTaHHIM iH(opMalii, 3apeecTpoBaHoi y 3BoAi
BiTOMOCTECH, 110 CTAHOBIIATH NEP’KaBHY TAEMHHINIO YKpaiHu, a0bo
caM Iell BHHaXiJ, KOPUCHY MOJENb 3TifHO i3 3akoHOM YKpaiHu
«Ipo nepxaBHy Ta€MHHIIO» MOXKHA BIHECTH IO JAEp>KaBHOI
TAaEMHHMII, 3aABKy TMOAAIOTh JIO YCTAHOBH 4Yepe3 pPEKHMHO-
CEKpEeTHHI OpraH 3asBHUKA YU KOMIIETEHTHHH OpraH MiCIIeBOi
JepKaBHOI — amMIHICTpaIlii  3a MiClleM 3HaxO/DKeHHS  (Iis
IOpUINYHUX 0ci0) abo 3a MicueM NpokuBaHHs (A (i3UYHUX
oci0). Jlo 3asgBKM JOJAIOTh MPOMO3MINIO 3asgBHHUKA IIOJ0
BiJTHECCHHS BUHAXOTy, KOPHCHOT MOJIEITi /IO JIEP>KaBHOT TAEMHHUIII 3
NOCHJIaHHSIM Ha BiANOBiAHI ToyiokeHHS 3akoHy Ykpainu «[Ipo
nepkaBHy TaeMmHUITIO» (cT. 12 3akony Ykpainu «lIpo oxopoHy
MIpaB HA BUHAXO/U 1 KOPUCHI MOJETII»).

[1ix wac nmpoBeeHHS NOMEPETIHBOI EKCIIEPTU3HU 3asIBKY, SIKa
HE MICTHTH TPOMO3UIli 3asBHHUKA MO0 BiTHECEHHS BUHAXOMY,
KOPUCHOI MOJENl JO JACpKaBHOI TAaeMHUIN, PO3MIAJAIOTh Ha
MpeIMeT HasBHOCTI B HIM BIZOMOCTEH, SKi MOXXHA BiTHECTH
3riIHO 31 3BOJAOM BIOMOCTEH, IO CTAaHOBILITH JEPKABHY
TAEMHHIIO, JI0 ACPKaBHOI TAEMHUIL.

3a HasgBHOCTI B 3asBIll TAKUX BIJOMOCTEM, a TaKOX SKIIO
3agBKa MICTUTh MPOMO3ULII0 3asBHUKA TMPO BiJHECEHHS
BHHAXO0Jly, KOPUCHOT MOJIENi IO Iep KaBHOI TAEMHUIII, MaTepiaind
3aBKH HAJCHJIAIOTh BIiINOBiTHOMY JlepkaBHOMY eKCHepTy 3
MUTaHb TAEMHUIb I TPUUHATTA PINICHHS NP0 BiJHECEHHS
BHHAXO0]Ty, KOPUCHOT MOJIETI IO ACPKaBHOT TAEMHHIII.

JepxaBHUI eKClepT HaACHUIa€ CBOE pIlIEHHS pa3oM i3
MaTepialaMy 3asgBKU JI0 3aKjaly EKCIEepPTH3U MPOTATOM MiCsAIls
BiJl JaTH OJICp>KaHHS HAM MaTepialiB 3asBKH.

CTpoK, TpPOTATOM SIKOTO MOXE JiATH pIIIeHHS TIPO
BiHeceHHs iH(opMarii, BUKIAAeHOI B 3asBIi, J0 ICp>KaBHOI
TAEMHUI, BCTAHOBIIOE JlepKaBHUH eKCIEPT 3 ypaxyBaHHIM
CTYIICHSI CeKPETHOCTI iH(popMarii.

SIkmo gep)kaBHMK  €KCIIepT TMPHUMHAB PIIIEHHS PO
BIJTHCCCHHSI 3asBJICHOIO BHHAaXOIy a00 KOPUCHOI MOJENi J0
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JICp’KaBHOI TAEMHHUIII, BIH BU3HAYA€E KOJIO OCI0, SKi MOXKYTh MaTH
JOCTYNl JI0 HHX, 1 BCE HACTyNHE [IJIOBOJICTBO 3a 3asBKOIO
3MICHIOIOTH Y PEXKUMI CEKPETHOCTI.

IIpo pimenHs JlepaBHOTO eKCIepTa 3akiaj]l EKCIEPTHU3H
HETaiHO TIOBIMOMJISE 3asBHUKA. SIKMIO B 3asBmi HE OyIo
MPOTO3HLIT 3asiBHUKA PO BiJHECEHHS! BUHAXO/Y, KOPUCHOI MOJIei
JI0 JIep)KaBHOI TaeMHHIN, a Jlep>kaBHUH €KCIlepT BiIHIC BHHAXif,
KOPHCHY MOJIEN JI0 JAep>KaBHOI TAEMHUITI, 3asIBHUK Y Pa3i HE3TOIH
MOXE IMOJATH JI0 3aKJaJy EKCIIEPTH3HM MOTHBOBAHE KIIOMOTAHHS
PO PO3CEKPEUYCHHSI MaTepialliB 3asiBKM UM OCKAPXKHUTH PilllEHHS
HepxaHoro excriepra B cydi (ct. 16 3akony Yxkpaiam «IIpo
OXOPOHY TpaB Ha BUHAXOAM 1 KOPHCHI MOJIETI»).

Ocoba, sKkiii HamexaTb MaidHOBI IpaBa Ha CEKPETHUH
BUHAXifl, CEKPEeTHy KOPHUCHY MOJelb, Ma€ TPaBO IOJIATH
BIJINIOBITHOMY  JE€pP)KaBHOMY  €KCIIEPTy  TPOIO3HUINI0  IIPO
PO3CEKpeueHHs  BHHAXOly, KOPHCHOI MoOjeli 4Yd  3MiHy
BCTaHOBJIGHOTO CTYIIEHS CEKpeTHOCTi. JlepkaBHHA eKcrepT
TTOBUHEH PO3TJITHYTH TPOIIO3HUINIIO0 1 JaTH IMHUCHBMOBY BiIITOBiIb
TIPOTATOM MICSIIS BiX AHSI ii 0/Iep>KaHHs.

3MiHY CTYIIEHS CEKPETHOCTI BHHAXOHIy, KOPUCHOI MOJei
91 HOTO PO3CEKPEUCHHS 3MIMCHIOIOTH 3a PIMIEHHSAM BiATIOBIIHOTO
Jlep>xaBHOTO €KCIIepTa Ta 3a MPOIO3UINEI0 0COOH, SKiil HAIEeKaTh
MailHOBI MpaBa Ha CEKPETHHH BHHAXifl, CEKPETHY KOPHCHY
MOJieb, y 3B'A3KYy i3 3aKiHYEHHSM CTPOKY [ii pIllIEHHS PO
BilHECeHHs iH(OpMaIlii Tpo BHHAXiA, KOPHUCHY MOJACIb 10
Jep>KaBHOI TaeMHHIII 200 HA MiJCTaBi PIICHHS Cyy.

Ocoba, sKkiii HaiexaTh MalHOBI NpaBa Ha CEKPETHHUH
BHHAXiJ, CEKpPETHY KOPHUCHY MOJIENb, IIPOTATOM OJTHOTO POKY Bij
JaTh OJiepKaHHs Hero pinieHHs JlepkaBHOro ekcrepra mpo
PO3CEKPEUCHHSI BUHAXO/y, KOPUCHOI MOJIENIi Ma€ MpaBoO MOJaTH
0O YCTaHOBH KIJIOMOTaHHS NP0 BHUAAYy MATEHTy Ha BHHAXIJ,
KOPUCHY MOJENb Ha CTPOK, IO 3aJMINUBCS JO 3aKiHYCHHS il
MaTeHTY Ha CEKPETHHI BUHAXIJl, CEKPETHY KOPHCHY MOCIb. Y
bOMY pa3i ycTaHoBa BHOCUTH BIANOBigHI 3MiHu 10 Peectpy,
3MIHCHIOE ITyOJKaIlii Tpo IepkKaBHY pEeECTpalliio IpaBa Ha
BHHAXI1J], KOPUCHY MOJIEIb 1 BHJIa€ MATEHT 3T1HO 3 BiMOBITHUMHI
MTOJIOKEHHSIMU 3aKOHY 32 YMOBH CIUIATH BiJIIOBIIHUX 300piB Ta
nepkaBHoro muta (cT. 27 3akony Ykpainu «IIpo oxopoHy mpaB
Ha BUHAXOJIU 1 KOPUCHI MOJIEHI»).
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3asiBHUK Ma€ MPaBO BIIKIWKATU 3asABKY B OyJlb-SKWUH 4ac
JI0 OJiep>KaHHS HUM PIlIeHHS PO BUIady MATEHTY Ha CEKPETHHM
BHHAXiJl, CEKpPeTHy KOpHCHY Mmojenb (cT. 17 3akoHy Ykpainu
«IIpo oxopoHy IpaB Ha BUHAXOH i KOPUCHI MoJieli»). BizomocTi
Mpo JepKaBHY pEECTpaIliio TpaBa Ha CEKPETHUH BHUHAXII,
CEeKpPEeTHy KOpPHCHY MoOJenb He myOmikyroTh (cT. 23 3akoHy
VYxpainu «IIpo oxopoHy npaB Ha BUHAXOH 1 KOPHUCHI MOZETII).

Bukmouni MaifHOBI mpaBa Ha CEKpPETHHH BWHAXif,
CEeKpeTHY KOPHCHY MOJIeNh OOMEXYIOTh 3akoH Ykpainm «IIpo
Jep’KaBHY TAEMHUITIO» 1 BIAMOBiMHI pimeHHS [lep’kaBHOTO
eKcrepra.

Oco0a, sKifi HamexaTh MaWHOBI IpaBa Ha CEKPETHUH
BUHAXIJI, CEKpPETHY KOPHCHY MOJICb, Ma€ MPaBO Ha OJCpKaHHS
BiJl Jep)KaBHOro opraHy, Bu3HaueHoro KabGinetom MiHicTpiB
Ykpainu, rpomoBoi KOMIEHCAIlii Ha TTOKPUTTS. BUTPAT 3a CILIATY
300piB, Iepe0adeHUX 3aKOHOM.

Cropu 100 poO3Mipy Ta MOPSAKY BHUIUIATH TPOIIOBOT
KOMITGHCAIlii BUPIIIYIOTh Y CYIOBOMY MopsAky (cr. 29 3akony
Ykpainu «I[Ipo oxopoHy mpaB Ha BUHAXOIH 1 KOPUCHI MOJIEII» ).

BuKOpHUCTaHHSI CEKpETHOIO BUHAXOJY, CEKPETHOI KOPUCHOL
MoJIeNli  0co0o0r0, sIKil Halle)kaTh MaiHOBI TpaBa Ha BUHAXIJ,
KOPUCHY MOJEb, Ma€ 3JIHCHIOBATUCS 3 JOJIEPXKAHHSIM BHMOT
3akony Ykpaiau «[Ipo nepxaBHY Ta€EMHUITIO» Ta 3a TOTOKEHHSIM
i3 lep>xaBHuM ekcnieproMm (cT. 29 3akony Ykpainu «IIpo oxopony
MpaB Ha BUHAXOJIM i KOPHCHI MOZEII»).

Ocoba, sKifi HamexaTh MaWHOBI TpaBa Ha CEKPETHUH
BUHAXIi/l, CCKPETHY KOPHCHY MOJENb, MOXXE BUIATH JIILECH3II0 Ha
iX BHKOpHCTaHHS TUIBKH 0CO0i, sIKa Ma€ 03B Ha JOCTYI IO
IIOTO BHHAXOXmy, M€l KopucHOi Momeni Bim JlepaBHOTO
eKkcrepra.

SIkiro 3a3HaueHa ocoba He MOXKE TOCIITH 3 0C000I0, SKii
HaJe)XaTh MalHOBI TMpaBa Ha BWHAXiJl, KOPUCHY MOJENb, 3TOIU
moao Bumadi Jinensii, Kadiner MiHicTpiB Ykpainum mae mpaBo
JO3BOJIUTH 1 BUKOPHCTOBYBAaTH CEKPETHHH BHHAXiJl, CEKPETHY
KOPUCHY MOJEJb 3a BianoBinHuX ymoB (cT. 30 3akoHy YKpaiHu
«IIpo oxopoHy MpaB Ha BUHAXON 1 KOPHCHI MOJIEITI» ).

36ip 3a MIATPUMAHHS YHHHOCTI BHUKIIOYHUX MaiHOBHX
MpaB Ha CEKPETHUW BHHAXiJl, CEKPETHY KOPHUCHY MOJIENb He
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crmauyioth (ct. 32 3akony VYkpainu «IIpo oxopony npaB Ha
BUHAXOMH i KOPUCHI MOJIETTI» ).

IIutanusa ao ceMiHapcucoro 3AHATTH:

1. V oMy BiAMIHHICTE IPOMHMCIIOBOTO 3pa3ka Bi 00'€KTiB
aBTOPCHKOTO MpaBa’?

2. Yu Moxe ocoba, oOMexeHa B Ji€31aTHOCTI, IPUIOATH
IpaBa aBTOpa BUHAXOTY?

3. SIkuii icHy€ MOPSIIOK OJIepP’KaHHS MaTeHTy?

4. SIki OCHOBHI BHMOTM mNpu O(GOPMIIECHHI 3asBKH Ha
BUHAaXia (KOPHUCHY MOJENB)?

5. Ilo BXOIUTH [0 CKJIALy 3asiBKU HAa BUJA4y MATEHTY?

6. OxapaktepusyiTe 3MiCT PO3/IiTiB ONKCY BUHAXOAY MHPH
o opMIIEHHI 3asBKH.

7. o micTuTh popMysa BUHAXOILy?

8. IIo sBste cobor0 pedepar K OIUH 3 EIEMEHTIB TaTEHTY?

9. Ha3Bith 1 MPOKOMEHTYHTE TpPH OCHOBHHX €Tamu
MIPOXOJKEHHS 3asiBKH B IATEHTHOMY BiZIOMCTBI.

10. Mo mepeBipsOTH mia Yac MpoBeACHHS (GOpMAaNbHOT
EKCIIEPTU3H 3asBKU?

11. Sk  3nificHIOIOTH  TEPEBipKY  MATEHTO3IaTHOCTI
3asBJICHOT PO3pOOKU?

12. VY sgxux BUNajKax BiMOBISETHCS y BUIAYi MTATEHTY?

Jlitepatypa:

1.3akon Ykpainu «IIpo oxopoHy npaB Ha BHHAXOAW 1
KopucHi Mozemni», Bim 05.07.1994, Ne 850-1V, pen. Bin
22.05.2003.

2. 3akoH Ykpainu «I[Ipo oxopoHy mpaB Ha TPOMHCIIOBI
3pazkmy, Big 15.12.1993, Ne 8501V, pen. Bix 22.05.2003.

3. [loroBop o maTeHTHOH KooNepauuu: NpaBuiia Hogayu v
paccMoTpeHust MexayHapoaHou 3asBku. — M.: BHUNIIN, 1990.

4. Eppomeiickue maTeHTHbIe KoHBeHIMH. — M.: BOUC,
1995.

5. Honosa O.B. MexayHapoaHble COTJIAIICHNS B 00JaCTH
OXpaHbl MpaB MPOMBIIUIEHHON cobctBeHHoctu: IOpwun.
CroBaps. — M.: BHUUIIU, 1994.
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6. IurenekryanpbHa BnacHicTh B YkpaiHi: BuHaxiza
/JL1.Hikomaenko, I'.H.HoOpunuina, B.C.Pamomcekuii /3a pen.
B.JL.Ilerposa.-K.: BumaBanumii aim «Ia FOpe», 1999.- 136 c.

7. lIurenekryanbHa BiacHIiCTh B YkpaiHi: KopucHa mozaennb
/JL.I.Hixomaenko, I'.H.[JoOpunina, B.C.Pamomcekmii /3a pen.
B.JL.Ilerposa.-K.: BunaBauuwmii nim «Ia FOpey, 1999.- 128 c.

8. IurenekryanbHa BmacHicTe B Ykpaini: IIpommucnoBuii
3paszok /JI.I.Hikomnaenko, I'.H.[doOpunina, B.C.Pamomcbkuii /3a
pexn. B.JL.Ilerposa.-K.: Bugasanunii aim «Iu FOpe», 1999.- 124 c.

9. Kpatimes ILII.,, PabGorsropa JI.I., Hammk LI
[atentyBanus BuHaxoniB B Ykpaini. — K.: Bun. im «Iu FOpey,
2000.

10. IlareHTyBaHHS BWHAXOJiB B 1HO3EMHHUX JIEpKaBax:
npakTuunuii nocionuk / JI.I. Hikonaenko, 1.}O. Koxapceka, B.C.
Pamomcekuid, C.W. Monauex - 1999, 122¢

11. TIlarentyBanHs BuHaxoxiB B YkpaiHi, [L.I1. Kpaiines,
JLI. Pob6otsarosa, 1.1. Jatouk, 2000, 340c.

12. TIlpaBuia ckimagaHHS Ta TIOJAaHHSA 3asBKH Ha
npomucioBuii 3pa3zok JlokymeHnt z0226-02, penmakuis Bixg
28.11.2003

13. IlpaBuia po3risamy 3asBKM Ha MPOMHCIOBHH 3pa3o0K
Hoxyment z0313-02, pexakis Bix 29.03.2002

14. TIlpaBuna po3risAy 3asBKH Ha BHHAXIJ Ta 3asBKU Ha
KopucHy Mozenb Jlokyment z0364-02, penaxuist Big 15.04.2002

15. [IlpaBo iHTedeKTyaslbHOI BiacHOCTi: IlimpydHuk mis
CTY/ICHTIB BHIIMX HaBY. 3aKIJIQ/IiB. - 2-¢ BUJ., Iepp0o0. Ta JIOIOB.
K: BunaBununii lim «Ia FOpe», 2004. - C. 220-229, 237-240.

Tema 4 IIpaBoBe pery;oBaHHs 3ac00iB
inauBixyasizamii ToBapis i mocayr

IInan:

1. 3acobu iHaUBITyaTi3allii ToOBapiB i MOCITYT

2. Tlonstrs komepuiitHoro (QpipMoBOro) HaliMEeHyBaHHSI.
Moro o3maknm. Cy6’ektm mpaB Ha Komepliitne ((pipmose)
HaliMeHyBaHHsI.

3. TlomsaTrs # o3HaKW ToOpriBenbHOI Mapku. IlpaBoBa
oxopoHa TopriBenbHOi Mapku. OdopmiieHHs mpaB  Ha
TOPTiBEJIbHY MapKy.
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4. TlonstTs reorpadiyHOro 3a3HavyeHHs Ta MOTO O3HAKH.
OxopoHa mpaB Ha reorpadiune 3a3naueHHs. [lopsnok peecrpauii
reorpagivyHoro 3a3HadeHHs. [IpaBa Ta  00OB’S3KH, MIO
BUILIMBAIOTH 3 peecTpalii reorpadiyHoOro 3a3Ha4eHHs.

4.1 3aco0u inguBigyasizauii ToBapis i mocayr

3acobamMu iHAMBITyasTizallii TOBapiB 1 MOCIYT €:

— xomepiiitHe (¢ipmoBe) HaliMeHyBaHHs. BoHO sBisie
co00I0 Te HalMEHYBaHHS, MijJ SKAM MiANPHEMENb BUCTYIA€ B
LOUBLUIEHOMY 00OPOTI 1 SIKE 03BOJISIE BUAUIATH HOTO cepell iHIINX
VYaCHHKIB IIHOTO 00opoTy. @DipMoBe HalMEHyBaHHS MOXE
BUKOPUCTOBYBaTHCS Ha TOBapax, IXHbOMY BIAaKyBaHHIO, Y
pekiami, OllaHKax, BUBiCKax i T.I1.

— TOpriBeJbHa MapKa, TOPTiBEJILHUIA 3HAK HA MPOAYKIIIO
Y MOCITYTH.

ToprosenbHa Mapka sBIIsS€ COOOI0 OYIb-sIKy KOMOIHAITIO
[MO3HA4YeHb, SKI TpPU3HAYEHi A BUAUICHHS TOBapiB (TOCIYT),
BUpOOJIEHNX (HAJaHMX) OJHIEI0 0COOO0I0 Bij TOBapiB (MOCIYT), AKi
poOIATh (HaMar0Th) iHIIN 0COOM. Y CBOIO Uepry, 3HAK - II¢ BKA3iBKa,
3a SKAMHA TOBapH 1 TOCIYTH OJHUX OCI0 BIJPI3HSIOTHCS BiX
OJHOpiAHMX ToBapiB 1 mocayr iHmmx oci6. Ilpu upomy
3apeecTpPOBaHUN 3HAK - 1€ 3HAK, Ha SIKMH BUJIaHE MOCBIAYEHHS. Y
CBOIO YEpry, MOMCHHE iM's - Ie IM'A. SKE BHKOPHCTOBYETHCS
BJIACHUKOM IHTEPHETIBCBKOTO CaliTy Uil afpecarii KOMITIOTepiB i
pecypciB B [HTepHeTI came 10 LBOTO caifTy.

— cmemiagbHe reorpadidHe 3a3HAYCHHS IMTOXOKCHHS
TOBapy.

leorpadiyne 3a3HayeHHs] MOXOKEHHS TOBapy - Lie Ha3Ba
reorpadiyHOro Micus, 10 BXXHMBAETHCA Ul MO3HAYCHHS TOBapy,
o BiOyBae (3po6ieHo) i3 [poro reorpadiqHoro Micus | 1o Mae
NEeBHI SKOCTi, pemyTamiro abo 1iHIII XapaKTepUCTHKH, B
OCHOBHOMY  OOYMOBJIEHI  XapakTepHUMH Ui JaHOTO
reorpadivHOTO MICII TPUPOJHHUMH YMOBAaMH a00 JFOACHKAM
¢dakxTopoMm abo 00'eTHAHHSAM IUX MPHUPOTHUX YMOB i JFOJICHKOTO
¢dakropa. [lpm mpomy reorpadiudHe wmicne - 1e Oynb-sSKUH
reorpadigauii 00'ekT 13 O(DIMifHO BHU3HAYECHWMHU TPAHUISIMH,
30KpeMa: KpaiHa, perioH sk 4acTHHa KpaiHu, HACEJCHHI MyHKT Ha
TepuTopii JaHol KpaiHW, MicueBicTb (pallOH) perioHy aaHoi
KpaiHu U T.1I.
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4.2 IousTTsa KomepuiitHoro (pipmoBoro)
HaliMenyBaHHs. Moro o3naku. Cy®’ekTH npas Ha
KoMepuiiine (pipmoBe) HaliMeHYBaHHSI.

Y Haibinpmn  3aranbHOMy BHAI  TepMiH  "¢ipmoBe
HalilMEeHyBaHHA" SBIIIE COOOI0 T¢ HAWMEHYBaHHS, I SIKAM
MiIIPUEMENh BUCTYIA€ B IHUBUIBHOMY OOOpPOTI 1 SIKE JO3BOJISIE
BUJIUIATH HOTO cepe]l IHINX YYaCHHUKIB I[bOT0 000pOTy.

[Ipu IEOMY HallMEeHYBaHHS hipmu (dipmone
HallMEHYBaHHs) MOXKe OyTH BUKOPUCTAaHE HA TOBapaX, IXHbOMY
BITAKYBaHHIO, Y peKiaMi, OJlTaHKax, BUBICKaxX 1 T.II.

Jns Toro, mo0 mpaBo Ha ((dipMOBEe HaWMEHYBaHHS
3aXUIIAJI0CAd 3aKOHOM, HEOOXiJHA JepiKaBHA PEECTpallis I[Oro
HalilMEeHyBaHHS Y BCTAHOBJICHOMY 3aKOHOM ITOPSJIKY.

Taka peecTpallist MOXJIMBA MPH HASIBHOCTI JBOX YMOB:

1) opwuriHanbHOCTI HallMEeHYBaHHSI. Bumora
OpHTiHATBHOCTI (ipMOBOTO HaliMEHYBaHHS IOJISITA€ B TOMY, ILO
BOHO HE MOBHUHHO OYTH HACTUIBKH CXOXKHM 13 Y€ iICHYIOUHUMHU,
100 YBECTH B OMaHy CII0)KHBaya;

2) aneKBaTHOCTI HoOro iHCHOMY XapakTepy ¥ BUAY
JUSUTBHOCTI mianpueMis (3riiHO HOpM [IMBLIBHOTO KOJAEKCY).
Bumora azexBaTHOCTI NpuUIycKae, M0 HaWMEHyBaHHS JOCHTH
TOYHO BIJIOMBAE MUPUN XapakTep 1 BUJ JiSUIBHOCTI OCOOH, IO
Oakae 3apeectpyBatH (ipMy (TaKk TOBapHUCTBO 3 OOMEKEHOIO
BiJINIOBIIAJIBHICTIO HE MOXKE€ MaTH B HAalIMEHYBaHHI CJiB "TIOBHE
TOBapHCTBO", TPUBATHE IIAMPUEMCTBO HE MOXKE WMEHYBATHCS
"HaponHe" abo "nepxaBHe" i T.I1.).

IOpumnana  ocoba, ¢dipMoBe HalWMEHYBaHHS  SKOI
3apEECTPOBAHO Y BCTAHOBJICHOMY IMOPSKY, Ma€ BUKIIOYHE IIPABO
Ha HOro BUKOPUCTAHHS.

Lle mpaBo BUHHMKA€E 3 MOMEHTY peecTpauii Gpipmu B Ykpaini
W TPUIAHSAETHCS 3 MOMEHTY BHKIIIOUEHHS IOPHIUYHOI OCOOH 3
HepxaBHOro peectpy.

HesBaxkatoun Ha Te, mo mpaBo Ha (ipMy He MOXKHA
BITUY’KyBaTH OKpPEMO BiJ MiJNPHUEMCTBA, MPOTE HOTO BIIACHUK
MOJKe TIepelaBaT BUKIIOYHE IIPABO HA BUKOPUCTaHHS (DipMOBOTO
HaMEHyBaHHS IHITUM OPUIUYHAM 0C00aM IIIISTXOM BHAAdl
BIIIIOBIIHOT JilEH31.

Bigmosinuo o ct. 489 (IlpaBoBa 0X0OpoHa KOMEPIIHHOTO
HaiimenyBanH:) [[K:
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1. IlpaBoBa oOXOpoHa HAHAETHCSI  KOMEPLIHHOMY
HallMEHYBaHHIO, SKLIO BOHO Ja€ MOKJIMBICTb BHUPI3HHTH OJHY
0co0y 3-TTIOMDXK 1HIIMX Ta HE BBOJIUTH B OMaHY CIIOKHBAYIB M0/I0

2. IlpaBo iHTENEKTyanbHOI BIIACHOCTI Ha KOMEpIIHHE
HallMEHYBaHHS € YMHHAM 3 MOMEHTY HEpIIOro BUKOPHCTAHHS
IbOTO HAWMEHYBaHHS Ta OXOPOHSETHCS 0e3 000B'SI3KOBOTO
MOJAaHHA 3asgBKH Ha HbOTO YW HOTO peecTpalii i He3aJIeKHO Bix
TOTO, € Y He € KOMEepIiiiHe HaliMEeHyBaHHI YaCTHHOIO
TOPTOBETBHOT MAPKH.

3. Bimomocti mpo KoMmepuiiiHe HalMEHyBaHHS MOXYTb
BHOCHUTHCS IO PEECTPIB, MOPSIOK BEACHHS SIKUX BCTAHOBIIOETHCS
3aKOHOM.

4. Ocobu MOXyTb MaTH OJHAKOBI  KOMeEpLiiHi
HaliMeHYBaHHSI, SIKIIO 11 He BBOJAMWTH B OMaHy CIOKHBaYiB II0JI0
TOBapiB, sfKi BOHM BHUpPOOIAIOTH Ta (abo0) peanizoByIOTh, Ta
HOCIIYT, SIKi HUMHU HaJal0ThCSL.

Cy0'exTamMu nipaB Ha KOMepliiiHe HaliMeHyBaHHsI 3BHYAIHO
BUCTYNAIOTh IOpuANYHI ocobu. Tomy mo B YKpaiHi, sIK MpaBuio,
Cy0'€KTH  MIAOPUEMHHUIIBKOT  JISUIBHOCTI 03  CTBOPEHHS
FOPUAMYHOI 0COOM JIOTh Mija BnacHUM iM'siM. [Ipote, 3rigHo HOpM
Nif0J0oTOo B YKpaiHi 3aKOHOJABCTBA, Cy0'€KTaM IMiAMTPUEMHHUITBKOT
JisTBHOCTI 0€3 CTBOpEHHsI IOpUAMYHOI 0coOu He 3a00pOHEHO
3apeecTpyBatucs s igeHtudikamii cede Ha PUHKY TOBapiB 1
MTOCITYT Ti/T 0COOMCTUM KOMEPIIITHIM HalilMeHyBaHHSIM.

Y Tol Xe uyac HE MOXYThb BHUCTYNAaTH B LUBIIBHOMY
000pOTI M CaMOCTIHHMM KOMEPIHHUM HalMEHYBaHHSIM
00'eTHaHHS IOPUANYHUX OCi0 1 mpocTi ToBapucTBa. Takox 1 ¢pimii
Ta OKpeMi MiAPO3MAiMM IOPUAWYHMX OCi0 HEe MarTh NpaBa Ha
ocobnMMBE ~ KOMepIiiiHe  HalMeHyBaHHS, a  3000B's3aHi
BHUKOPUCTOBYBaTH KOMeEpLiifHe HaHMEHYBaHHS Ti€l FOPUANYHOL
0co0wu, sIKe X CTBOPHIIO.

Y cBOIO uepry, HEKOMEpIiiHI YCTaHOBH, CIIO>KHMBYI
KoorepaTuBy, (POHIU ¥ iHIII HEKOMEPIIiiiHI opraHi3allii He MalOTh
KOMEpIIfHUX HalMEHyBaHb, a BUKOPHCTOBYIOTh ISl CBO€ET
iHAuBiAyanizauii oginiiine HalilMeHyBaHHSI.

CyTHicTh TIpaBa Ha KomepiitHe (pipMoBe) HalitMeHyBaHHS
TOJISITa€ B Ti€i MOXKIIMBOCTI, SIKa TAPaHTOBAaHA TOCIIOAPIOIOYOMY
cyO'exToBi (ropuauuHiii abo Qi3uuHiii 0co0i), BUCTyHmaTH B
[UBUTBHOMY OOOPOTI TijJ IHAWBITyaJIbHHM iM'SM, CaMOCTiHHOI
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KOMEpLiiHOi  CTpyKTypu. HasBHICTH Takoi  MOXKIHBOCTI
3abesmneuye

IHTepecH 1pOro Ccy0'ekTa, SIK y9aCHHKa LHBUIFHOTO O0OPOTY Y
BUTIISAI BiIMOBIHOT iHAMBIAyami3alii HOro AisUIbHOCTI HA PUHKY
TOBapiB 1 MOCIYT, a TAaKOX 3aXHUCT IMX IHTEPECIiB 3aKOHOM Ti€i
JIep’KaBU, TiJ  FOPUCAMKIIEID SKOro nepedyBae  JaHUi
TOCITOIapIOI0YHiA Cy0'€KT.

BigmoBigao cr. 490 (MaifHOBI mpaBa iHTEIEKTyalbHOT
BJIACHOCTI Ha KoMepuiliHe HaiiMeHyBaHHsT) LIK:

1. MaitHOBUMH TIpaBaMH IHTEJIEKTYyaJbHOI BJIACHOCTI Ha
KOMeplliiiHe HaHMEHYBaHHS €:

1) mpaBo Ha BUKOPHUCTaHHS KOMEPIITHOrO HaliMEeHYyBaHHSI,

2) mpaBO MEPEUIKOMKATH IHIIMM 0co0aM HEeIpaBOMIPHO
BUKOPUCTOBYBaTH KOMeEpLiiiHe HalMEHyBaHHS, B TOMY YHCII
3a00pOHSTH TaKe BUKOPUCTAHHS;

3) iHmi MaifHOBI TmpaBa IHTENEKTyaJbHOI BJIACHOCTI,
BCTaHOBJICH] 3aKOHOM.

2. MaiiHoBI TmpaBa IHTEJNEKTyaJlbHOI BIACHOCTI Ha
KOMeplIliiiHe HaiiMeHyBaHHs IepeJaroThcs IHIIIKH 0cobi Juie
pa3oM 3 MUTICHUM MaiiHOBUM KOMILJIEKCOM OCOOM, SIKii IIi TpaBa
HaJle;KaTh, 800 HOro BiAIIOBIAHO YaCTHHOIO.

UMHHICTD MaifHOBHX IpaB IHTENEKTYaJIbHOI BIACHOCTI Ha
KOMepIiiHe HaiMeHyBaHHs TPHUIHHAETHCS Yy pasi JikBimarii
FOPUIUYIHOI OCOOM Ta 3 IHIIMX IiJACTaB, BCTAHOBJICHUX 3aKOHOM
(ct. 491  (IlpunuHeHHs  YMHHOCTI  MailHOBUX  IpaB
IHTEJIEKTYyaJIbHOI BIIACHOCTI Ha KOoMepililiHe HaliMenyBanHs) [[K).

4.3 IlousTTs ii 03HaKu TopriBeabHOi Mapku. [IpaBosa
0XOpoHa TopriBeibHOI Mapku. OdopmieHHs nMpas
HA TOPriBeJIbHY MapKy

OCHOBHOIO METOI0 3HaKa JIS TOBapiB 1 IMOCHYT (SKWH
TaKO)XK Ha3WBA€ThCSA "TOBApHMM 3HaKOM" abo "TOProBeIHHOIO
Mapkow') € BWAUICHHS OJHOTO BHPOOHWKA Cepel OJHOPITHHUX
TOBapiB IHITUX BUPOOHHKIB.

3HaK — IIe TIO3HAYEHHSI, 32 SIKUM TOBAapH 1 MOCIYTH OJHUX
0ci0 BiJIPi3HAIOTHCS BiJl TOBapiB 1 MOCIYT iHIIKMX OCi0.

I[Ipu 1poMy o0O0'ekTOM 3HaKa MOXYTh OYTH CJIOBECHI,
obpazoTBopui, 00'eMHI ¥ iHII BKa3iBKM abo iXxHI KOMOiHAIIi,
BUKOHaHI B OyIb-IKOMY KOJILOPi 200 MOEJHAHH] KOJIBOPIB.
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CaMma >x mpaBoBa OXOpPOHA 3HAKiB IJIS TOBApiB 1 MOCIYT
(ToproBensHOT Mapku) 3iiiicHIOEThC 3akoHOM Ykpaiam "lIpo
OXOpOHY TIPaB Ha 3HAKH JJIs ToBapiB 1 mocmyr" Bix 15.12.1993 p.,
BIJIMIOBI/THO JIO SIKOTO IPaBOBa OXOPOHA HAJAEThHCS 3HAKAM, SIKi HE
cymnepedaTh CYCIUIBHUM iHTEpecaM, IPHUHIMIAM TyMaHHOCTI U
Mopai.

Bigmosigno g0 cr. 6 (IlincraBu nns BigMOBH B HaJaHHI
MIPaBOBOT OXOPOHHU) I[LOTO 3aKOHY HE MOXYTh OJIEP>KATH IPABOBY
OXOpPOHY TIO3HAYEHHS, Ki 300paKyIOTh a00 IMITYIOTh: Iep KaBHI
repOu, mparopu Ta iHII JepKaBHi cuMBONU (eMOsiemu); odimiiHi
Ha3BH JIepkaB; eMOJeMH, CKOpodeHi abo TOBHI HaliMEHYBaHHS
MDKHApOJIHUX MIKYPSIOBHX OpTaHi3a-1iii; oimiitHi KOHTPOJbHI,
rapaHTtiiHi Ta mpoOipHi KieliMa, Me4YaTKW; HAropoau Ta IHII
BIA3HAKH.

Taki mo3HaueHHS MOXYThb OyTH BKIIOUYEHI JO 3HaKa SK
€JIEMEHTH, 1[0 HE OXOPOHSIOThCA, SKIIO HAa 1€ € 3roja BiAIo-
BIIHOTO KOMIIETEHTHOTO OpraHy abo ix BiacHuUKiB. Kowmre-
TEHTHUM OpPraHOM MIOAO HAa3BU JIEPXKAaBH € KOJeTialbHHUU OpraH,
YTBOpPEHUM Y CTaHOBOIO.

3rigHo 3 MM 3aKOHOM HE MOXYTh OJIEpKaTH IPAaBOBY
OXOpOHY TakOXX TIO3HA4YeHHS, SKi: 3BHYalHO HE MAaIOTh
PO3pPI3HAIILHOT 3JaTHOCTI Ta HE HAOYJMM Takoi BHACHIMOK IX
BUKOPHUCTAHHS; CKIANAIOThCS JIMIIEC 3 MO3HAYEHb, IO € 3arallb-
HOB)KMBAHUMHU SIK TMO3HAYCHHS TOBApiB i MOCIYT MEBHOTO BUY;
CKJIaJIAl0THCS JIMIIE 3 TIO3HAYEHb Y1 JaHHX, 110 € OIHCOBUMH IPH
BUKOPHCTAHHI MO0 3a3HAYCHUX Y 3asIBIll TOBAPIB 1 MOCIYT abo y
3B’SI3Ky 3 HUMH, 30KpeMa BKa3YIOTb Ha BHUJ, SKICTh, CKIaJ,
KiTbKICTh, BJIACTUBOCTI, TPU3HAYEHHSI, IHHICTh TOBAPIB 1 MOCIYT,
MicClle 1 9Yac BHWTOTOBJIIEHHS 49u 30yTy ToBapiB abo HagaHHA
MOCIIYT; € OMAaHJIMBUMH 200 TAKMMH, 1[0 MOXKYTh BBECTH B OMaHy
OJI0 TOBapy, Mociayru abo ocoOu, sika BHpOOJIE TOBap abo
HAJIa€ TOCIYTY; CKIAaNAlOThCs JIMIIE 3 TMO3HA4YeHb, MO €
3araJlbHOBKMBAHUMHU CHMBOJIAMH 1 TEpPMiHAMH; BiIOOpaXaroTh
e (GopMy, 10 00yMOBJIEHA MPUPOJHUM CTAaHOM TOBAapy YH
HEOOXi/THICTIO OTPUMAaHHA TEXHIYHOTO Pe3yJbTary, ado sKa Hajgae
TOBApOBi ICTOTHOI I[IHHOCTI.

He MoxyTh OyTH 3apeecTpoBaHi sIK 3HAKHM TIO3HAYCHHSI, SIKi
€ TOTOXXHUMH 200 CX0XKMMH HACTUTBKH, IO IX MOKHA CILTYTaTH 3:
3HaKaMH, paHIlle 3apeECTPOBAHMMHU YW  3asABJICHU-MH Ha
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peecTpaniro B YKpaiti Ha iM’s iHIIOT ocoOu AJ1s TAKUX caMuX abo
CIIOPITHEHUX 3 HUMH TOBApiB 1 IMOCIYT;, 3HaKaM{ I1HIHX O0Ci0,
SKIIO 111 3HAKW OXOPOHSIOThCS 0e3 peecTpallii Ha ImiCTaBi
MIXKHapOJHUX JOTOBOPIB, YYaCHHKOM SKHX € YKpaiHa, 30Kpema
3HaKaMH{, BU3HAHUMH J00pE BIAOMHMH BiAIOBIIHO JO CTaTTi 6
bis ITapu3bkoi KOHBEHIIII PO OXOPOHY MPOMHUCIIOBOT BIIACHOCTI;
¢dipMoBHMHU HaliMEHYBaHHSIMH, IO BiZjoMi B YKpaiHi i HaJexaTb
1HIIUM oco0amM, SIKi OJIep KajIy IIPaBoO HAa HUX 10 AATH ITOAAHHS 110
YcraHoOBH 3asgBKHM MO0 TaKWUX Ke a00 CHOPIAHCHWX 3 HUMH
TOBApIB 1 MOCITYT; KBaJIi(Di-KOBAHUMH 3a3HAUCHHSMH MOXOIKCHHS
ToBapiB (y TOMY YHCII CIHUPTIB Ta AJKOTOJIBHHUX HAIOIB), IO
OXOPOHSIOTHCS BiAMO-BimHO 1m0 3akoHy YKpainu “IIpo oxopony
NpaB Ha 3a3HAYCHHS IOXO/KCHHS ToBapiB”. Taki MO3HAYEHHS
MOXYTh OyTH JIMILIE €IeMEHTaMH, 10 HE OXOPOHSIOTHCS, 3HAKIB
ocid, AKi MalwTh TMPaBO  KOPUCTYBATHUCA  BKa3aHUMHU
3a3HAa4YCeHHSIMH, 3HAaKaMU BIANOBIIHOCTI (cepTUdiKaiTHUME
3HAKaMH), 3apEECTPOBa-HUMH y BCTAHOBJIIEHOMY TIOPSIIIKY .

He peectpyrotbesi sIK 3HaKM MO3HAYEHHS, fAKI BiOTBO-
PIOIOTH: TPOMUCIIOBI 3pa3KH, MpaBa Ha sSKi HaJIeXKaTh B YKpaiHi
iHIIUM oco0aM; Ha3BUW BiIOMHX B VYKpaiHi TBOpIB HayKH,
JiTepaTypu 1 MHUCTENTBA a00 IMTATH 1 TIEPCOHAXI 3 HUX, TBOPH
MHUCTeNTBa Ta iX (parMeHTH O€3 3rofu BIACHHWKIB aBTOPCHKOTO
npaBa abo iX MPaBOHACTYIHHWKIB; MPI3BUILA, IMEHA, TICEBJOHIMH
Ta MOXiAHI BiI HUX, MOPTPETH i (QakcuMmine BitoMHX B YKpaiHi
oci0 0e3 1X 3roau.

V BigmosigHOCTI 31 CT. 492 (ToprosensHa mapka) 1K:

ToproBenbHOIO MapKOIO MOke OyTH OyIb-sKe TO3HAUYEHHS
abo Oynp-sika KOMOiHAIlisl TIO3HaueHb, SKI TpPHUIATHI IS
BHpi3HEHHS TOBapiB (TMOCIYT), MO0 BUPOOIAIOTHCSA (HATAIOTHCS)
OJHI€I0 0co00I0, BiJg TOBapiB (MOCHYT), MO BHUPOOISIOTHCS
(HagaroThes) iHMKMMHU ocoOamu. TakuMU MO3HAYCHHAMH MOXYTb
OyTH, 30KpeMa, CJI0Ba, JIiTepH, U pH, 300pakyBalibHI €IEMEHTH,
KOMOiHaIlii KOJIbOpiB.

Y cBow wuepry, 3rimHo 3i cr. 493 (CyO'ektH mpaBa
IHTeNeKTyallbHOI BIIACHOCTI Ha TOproBeibHy Mapky) LIK:

1. CyO'ektamMu TmpaBa IHTEIEKTYalbHOI BIACHOCTI Ha
TOPTOBENBHY MapKy € Pi3uyHi Ta FOPUANIHI 0COOH.
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2. IlpaBo iHTenekTyalbHOI BIACHOCTI Ha  TEBHY
TOPTOBEIbHY MapKy MOXe HaJe)kaTh OJHOYACHO KiTBKOM
¢i3nuHNM Ta (a00) IOPUINIHUM 0COOAM.

[IpaBo BiacHOCTI Ha TOBapHHUU 3HAK (TOPTrOBEIBHY MapKy)
3aCBITYY€ETHCS CBIIOIITBOM.

Binnosinno 10 cr 14 (Bugaua cBinoursa) 3akony Y kpainu
"TIpo oxopoHy NmpaB Ha 3HAKHU I TOBApiB i mocayr" Bugava
CBiIOLTBA 3iliCHIOETHCS Y CTAHOBOIO Y MICSIYHHUI CTPOK
micJisi Aep:KaBHOI peecTpailii 3Haka. CBiIoNTBO BUAAETHCA
0c00i, 1Ka Ma€ MpaBo Ha Horo ofepxxaHHd. K0 MpaBo Ha
oJlep:KaHHS CBiIOLTBA MalOTh KijlbKa 0Ci0, IM BUAa€THCA
oJlHe CBiIOUTBO.

OpHouacHO 3 TyOJNiKali€lo BiIOMOCTEH TMpoO BHIAUY
CBIZIOLITBA Y CTaHOBA 3IIMCHIOE JCPKABHY PEECTPAIIIIO 3HAKA, JJIS
40r0 BHOCHTH JI0 PeecTpy BiAMMOBIMHI BiIOMOCTI.

Crtpok nii cBimonrBa craHoBuTh 10 pokiB 3 jatu mojaadi
3aaBkH. [laHuil CTpoK Moxe OyTH MPOAOBXKEHHH YCTaHOBOIO 3a
KJIOTIOTaHHSM BJIaCHHKA CBIJOLTBA Iopasy Ha 10 pokis.

Ha migcraBi oTpUMaHOro CBIiZIOITBA BIIACHUK 3HAKA IS
TOBapiB i TMOCIYr (TOPTOBENBHOI MapKH) OICPKY€ BHUKITIOUHE
[paBO Ha BUKOPUCTAHHS 1 PO3MOPSAKEHHS UM 3HAKOM 33 CBOIM
po3cymoM. OOOB'SI3KOM BIIaCHHKAa 3HaKa € OOOB'SI30K CYyMIIIHHO
HAOro BUKOPUCTOBYBATH.

Binnosinno Hopm yactuu 7, 8, 9 ct. 16 (Ilpasa, mo
BHILUIMBAIOTH i3 cBifonTBa) 3akony Ykpainu "IIpo oxopony
NMpaB HA 3HAKY VISl TOBAPiB i moc/ayr' BJACHUKOBI 3HaKa
HAJA€ThCA TAKO0K NMPAaBO HA Mepeaady 3HAKa TpeTiM ocodaMm
HA nmigcTasi 10roBoOpYy.

BiacHUK cBimUeHHsS Mae TIpaBO JaTH Oyab-sAKiii 0co0i
JIO3BUT (BUAATH JIIICH31F0) HA BUKOPUCTAHHS 3HAKA Ha MiJCTaBi
TIeH31THOTO J0TOBODY .

Jlitensier0 y 1pbOMY BHWITAJIKy HA3WBAETHCS TOW JIO3BLI,
SKUi BHUIae y ¢opmi 0opOpMICHOTO JOKyMeHTa (panyaiizep
(TIpaBOBIIACHUK) CBOEMY (ppaHUaii3i (IpaBOKOPHUCTYBAYEBI).

Jlinien3iitHuii 1OrOBip NOBHMHEH MiCTUTH YMOBY PO Te, IO
SIKICTh TOBapiB 1 IOCIYr, BUTOTOBIEHMX a00 HaJaHUX 3a
JIIEH3IHUM JOrOBOPOM, HE Oyjie HIDKYOI Biff SKOCTI TOBapiB i
MOCIYT BJIACHUKA CBIJIOITBA, 1 M0 OCTaHHIHA Oynae 3iiiiCHIOBaTH
KOHTPOJIb 32 BUKOHAHHSIM IIi€i YMOBH.

86



JoroBip mnpo mepeaady ImpaBa BIAacHOCTI Ha B3HAK i
TMIEeH31HHUI  JIOTOBIp YB&KAIOThCS [IHCHUMH, SKIIO BOHH
yKJa/eH1 B muceMHii ¢opmi ¥ mignucani CTOPOHAMHU.

CropoHa moroBopy Mae TmpaBo Ha iH(pOpMyBaHHS
HEBH3HAYCHOTO Kojla OCi0 Mpo Tepemady TmpaBa BIACHOCTI Ha
3Hak a00 BuJauy JileH3ii Ha BUKOPHCTaHHS 3HaKa. Take
iH(hOpMyBaHHS 3IIHCHIOETHCS MUIIXOM ITyOmiKkamii B odimiiiHOMY
OromereHi BimomocTell B 00cA31 W TOPSAKY, YCTAaHOBIEHHX
YcraHoBOO, 3 0JHOYACHUM BHECEHHSM iX 110 Peectpy.

Y Bumagky omyOJIiKyBaHHS BIOMOCTEHl Mpo mepenady
MpaBa BJIACHOCTI HA 3HAK I0JI0 YaCTUHU 3a3HAYCHUX y CBIiJOITBI
TOBapiB 1 MOCIYT YCTaHOBA BHJIA€ HOBE CBiTYCHHS Ha iM'st 0COOH,
SKOMY TMepellaHe Ii¢ TpaBo, MPH HASIBHOCTI JOKYMEHTa NpO
CIUIaTy JISPKABHOI'O MUTA 32 BUJIA4y CBITUCHHSL.

Bynp-sike mocsraHHsS Ha mpaBa BIIACHUKA CBIIOITBA Ha
3HaK JUISI TOBApiB 1 MOCIYT (TOPTOBEIHHY MAapKy) BBa)KA€ETHCS
MOPYLIEHHSM 1 TATHE BiANOBimaibHICTh. Ha BHMOry BiacHuKa
BOTO 3HAaKa MOPYLICHHS MOBUHHO OyTH MPHUIHUHEHO, a 30UTKH,
MOHECEH] BJIACHHUKOM, BIJIIKOJOBaHI.

Cyrniepeuky, MOB'sA3aHI 13 MPABOBOIO OXOPOHOIO 3HAKIB JIJIS
TOBAPIB 1 MOCITYT PO3ISAAIOTECS B CYJJOBOMY MOPAAKY.

4.4 IlonsaTTs reorpadgiyHoro 3a3Ha4eHHs Ta HOro
o3Haku. OxopoHa npaB Ha reorpagiyHe 3a3HaAYeHH.
IHopsaxok peecTpauii reorpagiunoro 3a3HavyeHHs.

[IpaBa Ta 000B’s13KH, 10 BUIUIMBAIOTE 3 PEECTpaItii
reorpaivHOrO 3a3HAYCHHSI.

Sk Mu BKe BiJI3HA4ajgM reorpadiuHe 3a3Ha4eHHs IO-
XOJKEHHsI ToBapy (y BIANOBIJHOCTI 3 HOpMamMu 3aKOHY
VYkpaiau "IIpo oxopoHy npaB Ha 3a3Hau€HHsS MOXOJPKEHHS
toBapiB" Big 16 uepBHs 1999 poky) — reorpadiune 3a3Ha-
YEeHHs TOXO/KEHHsI TOBapy — Ha3Ba reorpaiqyHoro Miclg,
sIKa BXKUBAETHCS JIJISI TIO3HAYCHHS TOBApy, IO MOXOIMTH i3
poro reorpadiyHOrO0 MicIsl Ta Ma€ TEBHI SIKOCTI,
penyraunifo a0o 1HII XapakTEpPUCTUKH, B OCHOBHOMY
3yMOBJIEHI XapaKTepPHUMHU JIJIsl TAHOT'O TeorpadiuHoro Micis
OPUPOAHMMH YMOBAaMH 4YH JIOACBKMM (akTopoM abo
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MOETHAHHSAM LUX MPHUPOJHUX YMOB 1 JIIOJCHKOTO (hakTOpa.
[Tpu npoMy reorpadiune Mmicue - Oyab-akuii reorpadiuHuit
00’ekT 13 O(imiiiHO BW3HAYECHUMH MEXaMHU, 30KpeMa:
KpaiHa, perioH SK YacTHHA KpaiHW, HAaCcEJIeHUH ITyHKT,
MICIIEBICTh TOIO, 30KpeMa: KpaiHa, PErioH SK YacTHHA
KpalHH, HaceJeHWH WyHKT Ha TEepUTOpii JaHOi KpaiHwy,
MICIIEBICTh (paiiOH) PeTioHy JaHOi KpaiHu i T.II..

IIpocte 3a3HadeHHS TOXOMKEHHA TOBAapy — OyIb-sIKe
CJIOBECHE 4M 300paxyBasibHE (TpadidHe) MOo3HaYeHHS, 10 IPsSIMO
YH ONOCEPEIKOBAHO BKa3ye Ha reorpadiyHe micue MOXOHKEHHS
toBapy. Hum moxxe OyTu 1 HasBa reorpadiuHOro Micis, sika
BXKHMBA€ETHCA AJIS1 MO3HAYEHHS TOBapy abo sK CKJIaJoBa yacTHHA
TaKOTO MO3HAYCHHS

KpamidikoBane 3a3Ha4eHHS TTOXOIKCHHS TOBApy — TEPMiH,
10 OXOIUTIOE (00’ €IHY€) TaKi TEPMiHU:

Ha3Ba MiCLs IOXOKEHHS TOBapy;

reorpadiyae 3a3HaYCHHS TOXOKEHHS TOBapy.

3rigHo ct. 501 (HaOyTTs nmpaBa iHTEIEKTyaabHOI BIACHOCTI
Ha reorpadiune 3a3nauenHs) LK:

1. IlpaBo iHTeNeKTyanbHOI BJIACHOCTI Ha reorpadivHe
3a3HAYCHHS BUHUKAE 3 JIATH JCPXKABHOI peecTparlii Ioro mpasa,
SKILO iHILIE HE BCTAHOBJIEHO 3aKOHOM.

2. O06csar mpaBOBOi OXOPOHUW TeorpadiyHOro 3a3HaYeHHS
BH3HAYAETHCA XapPaKTEPUCTHKAMHU TOBapy (MOCIYTH) 1 MeXaMu
reorpadiuynoro micus #oro (i) Mmoxo/pkeHHs, 3aiKCOBAHUMH
JepKaBHOIO PEECTPALi€I0 MpaBa IHTENEKTYalbHOI BIACHOCTI Ha
reorpadiyde 3a3HauYSHHS.

Bignosigao mo cr. 502 (Cy0'exTr mpaBa iHTEJIEKTYyaIbHOI
BJacHOCTI Ha reorpadiune 3a3HaueHHs) LIK:

Cy0'ektaMu TpaBa IHTEJEKTyaJlbHOI BJIACHOCTI Ha
reorpadidyHe 3a3HAUYCHHS € BHPOOHHWKH TOBapiB, acoIliarii
CITO’KMBAYiB, 1HIII 0COOU, BU3HAYEHI 3aKOHOM.

B cBowo uwepry, Bimmosimno crt. 503 (IIpama
IHTEJIeKTyaJIbHOI BIaCHOCTI Ha reorpadivne 3aznadeHus) 1K:

1. IlpaBaMu iHTEJIEKTyaJIbHOI BJIACHOCTI Ha Teorpadidxe
3a3HaYCHHS €:

1) mpaBo Ha BH3HAHHS IO3HAYEHHS TOBApy (IOCIYTH)
reorpaiyHUM 3a3HAYCHHSM;

2) mpaBO Ha BUKOPUCTaHHs reorpadiyHOro 3a3HayeHHs;
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3) mpaBo MEPeLKOHKaTH HEMPaBOMipHOMY BUKOPHCTaHHIO
reorpaiyHOrO 3a3HAYECHHS, B TOMY YHCII 3a0OpPOHATH Take
BUKOPHCTaHHS.

2. IlpaBa iHTeneKkTyallbHOI BJIACHOCTI Ha reorpadivyHe
3a3HaueHHS, IO HaleXaTb OKpEeMHUM cy0'ekTaM TIpaBa
IHTEJIeKTyallbHOI ~ BJIACHOCTI Ha reorpadiyHe 3a3HaueHHS,
BCTaHOBITIOIOTHCS 3aKOHOM.

IIpaBoBa 0XOpOHa HaJAEThCs KBaJTi(hikoBaHOMY
3a3HaYCHHIO TOXO/KEHHS TOBapy, LIO BKa3y€ Ha KOHKPETHE
reorpadidyHe Miclie, 3 SKOTO BHXOAWTH TOBap, 1 Ha SKE HE
NOUIMPIOIOTECS  BcTaHoBieHI 3akoHom "IIpo oxopoHy mpaB
3a3HauCHHsS IMOXO/KEHHS TOBapiB" TMIiJCTaBU JUIsl BiIIMOBH B
Ha/IaHHI TIPaBOBOI OXOPOHH.

Tak, BiamoBigHO 3 4. 3 cT. 7 1poro 3aKOHy, NpaBOBa
OXOpOHA HANIAEThCA Ha3Bi Micld TIOXOKEHHS TOBapy, IMIOA0 SKOi
BUKOHYIOTBCSI TaKl YMOBH:

a) BOHa € Ha3BOIO reorpaiyHOro Micis, 3 SIKOTO JaHWH
TOBAp MOXOJIUTE;

0) BOHAa BKMBAETHCS SK Ha3Ba JaHOTO TOBAapy YU SIK
CKJIaJI0Ba YaCTHHA I[i€] Ha3BU;

B) y BKa3aHOMY I[i€f0 Ha3BOI TeorpadiqHOMYy MicCIi
00’€KTUBHO iICHYIOTh XapaKTEpHi MPUPOAHI YMOBU UM TO€IHAHHS
XapakTEepPHUX NPHPOJAHHX YMOB 1 JIOACHKOTO (hakTopa, IIo
HAaJalOTh TOBapy OCOOJMBHX BIACTHBOCTEH IMOPIBHSAHO 3
OJHOPITHIMH TOBapaMH 3 iHITHX TreorpadiIHX MiCIIb;

T) MO3HAYyBaHWH III€I0 HA3BOIO TOBAp Mae€ BIAMOBITHI
BJIACTHBOCTI, II0 BHUKIIOYHO a00 TOJOBHHUM YHHOM 3YMOBIIEHI
XapaKTEePHUMH JUISI JAHOTO TeorpadidHOro MICId HPHPOITHUMH
YMOBaMH YH TOETHAHHSM X YMOB 3 XapakTEPHHUM JJISl JTAHOTO
reorpadiTHOTO MiCIIS JIFOICEKUM (aKTOPOM;

1) BUpPOOHUITBO (BUAOOYyBaHHs) 1 mepepoOKa MO3HAUY-
BaHOIO 1IIi€l0 HAa3BOIO TOBAapY 3IIMCHIOIOTBCI B  MEXax
3a3Ha4YEHOTr0 reorpadiTHOrO MicIIs.

BigmoBigHo 4. 4 cr. 7 mporo 3akoHy, MpaBOBa OXOPOHA
HaJaeThcsl reorpadiuHOMy 3a3HAYEHHIO MOXOIDKCHHS TOBapY,
1010 SIKOTO BUKOHYIOTHCS TaKi YMOBH:

a) BOHO € Ha3BOIO reorpadigHOTO MICIlA, 3 SKOTO JaHWH
TOBAp MOXOIUT;

0) BOHO BIXKHBA€ThCSA SK Ha3Ba JAHOTO TOBApy YU SIK
CKJIaJIOBa YAaCTHHA ITi€T HA3BH;
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B) Y BKa3aHOMY ILIi€I0 HA3BOIO reorpadiyHOMy MicCIli HasiBHI
XapaKkTepHI YMOBH Ta/abo MIOACHKHMHA (haKTop, IO HATAIOTh
TOBApy MEBHUX SKOCTEH Y HIIUX XapaKTEPUCTHUK;

I') MMO3HAYyBaHWH LI€I0 HA3BOIO TOBAp MAa€ MEBHI SIKOCTI,
peryTarifo 9d iHIIN XapaKTepUCTHKH, B OCHOBHOMY 3YMOBJICHI
XapaKTePHUMHU IS JAHOTO reorpadivyHoro Micis NPUPOIHUMH
yMOBaMH Ta/a00 IMOACHKUM (PaKTOPOM;

1) Xo4ua O OCHOBHA CKJIJI0Ba IMO3HAYYBAHOTO I[i€F0 HA3BOIO
TOBapy BHPOOIAETHCS Ta/abo TepepoOIsIEThCSI B MeXkax
3a3Ha4YEHOr0 TeorpadivHOro MicIs.

[Ipu 1BOMy mpaBOBa OXOpOHa MOXe OyTH HamaHa
ONHAKOBMM  3a3HAu€HHSAM  TOXO/DKEHHA  TOBapy,  MIO
BUKOPHUCTOBYIOTBCS JUISl TIO3HAUCHHS Pi3HMX 3a BIIACTUBOCTSIMU
OJIHOPITHUX TOBApiB, 32 YMOBH 3a0€3IEUYCHHS P BUKOPUCTAHHI
OMX 3a3Ha4YeHb BIOAMIHHOCTEH, [OOCTATHIX I 3amoOiraHHs
BBEJICHHIO B OMaHy CIIOKMBAYiB MO0 MIACHOI imeHTH(IKaIlii
TOBapiB.

Takoxx TpaBoBa OXOpPOHAa HAJAETHCS OMOHIMIYHUM
3a3HaYEHHSIM TIOXO/DKEHHS TOBapy 3a YMOBH 3a0e3ledeHHs
3armo0iraHHsl BBEJCHHIO B OMaHy CIOXHBA4diB IIMOAO JIHCHOI
inenTudikaii ToBapy, reorpadigHOr0 MiCIS TIOXOPKEHHS TOBapy
abo 1oro Mex.

[um 3akoHOM HE HAJA€ThCA IMPaBOBa  OXOPOHA
KBaJTi(hiKOBAHOMY 3a3HAYCHHIO [TOXOKEHHS TOBapy, IIO:

a) He BIAMOBigae yMOBaM, Iepea0adeHuM CTaTTeo 7 IbOro
3akomny;

0) cymnepeuuTh NyOJIYHOMY TMOPSIKY, NPUHIMIIAM TY-
MaHHOCTI Ta MOpaJi;

B) € BUJIOBOIO HAa3BOIO TOBAPY;

I') MpaBWIBHO BKa3dye Ha reorpagivyHe Micle BHUTOTOB-
JICHHS TOBAapy, aJie CTBOPIOE Y CIIOXKMBAYiB IMOMIJIKOBE YSBJICHHS
PO Te, 10 TOBAp BUTOTOBJICHO B 1HIIOMY TeorpadiqHOMy MicCIi;

Jl) € Ha3BOIO COPTY POCJIMHU YU MOPOAM TBAPUHHU 1 TOMY
3IaTHE BBECTH B OMaHy CIIO)KMBAYiB IMOJMO JiHCHOTO TOXOJ-
JKEHHSI TOBapy.

Ium 3akoHOM IMpaBOBa OXOpPOHA HE  HAJAETHCS
KBaJTi(pikOBaHOMY 3a3HAYCHHIO IOXO/PKEHHsS TOBapy, OB’ si3a-
HOMY 3 TeorpadiqyHIM MicIleM B iHO3eMHill eprkaBi, SKIIO:
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a) YkpaiHa He Mae BIINOBITHOI YroAW 3 1HO3EMHOIO
JIEpXKaBOID TMPO B3aEMHY OXOPOHY IIhOTO BHAY 3a3HAYCHb
[IOXOJIXKCHHS TOBapYy;

0) 1e 3a3HaueHHS HE OXOPOHSETHCS Y BiAMOBIAHIN
1HO3EMHIN JepIKaBi.

B Toli ke vac, He MOXe OyTH MiJCTaBOIO JJIs BiJIMOBU B
HAJ/IaHHI MPABOBOI OXOPOHHM 3asABJICHIA Ha3Bl MICIISI TIOXOJHKCHHS
YH 3a5BJICHOMY TeorpadiyHOMY 3a3HauEHHIO TIOXO/KEHHS TOBapy
3apeecTpoBaHM B YKpaiHi 3HAK JJIs TOBapiB i TMOCHYT, IO
CKIIAJIAEThCSI TUTBKU 3 IHOTO IMO3HAa4YeHHS ab0 MICTUTH y COOi
3asiBJICHE TIO3HAYCHHS SIK €JICMEHT.

Ha mingcraBi mpuitHATOr0 YCTaHOBOIO pIlIEHHS PO
peectpariifo KBami(piKOBaHOTO 3a3HAUEHHS TOXO/DKEHHS TOBapy
i/ab0 mpaBa Ha BUKOPHCTAaHHS 3apeECTPOBAHOI KBaIli(hiKOBAHOTO
3a3HAa4YCHHS TOXOKEHHS TOBAapYy 3IIHCHIOEThCS — BiJIIOBIIHA
peectpartisi.

Peectparisi 37iliCHIOETBCS NUIAXOM BHeceHHs 10 Peectpy
HEOOXiTHUX BiOMOCTEH MO0 KBaJihikOBAaHOTO 3a3HAYEHHS
MOXOKEHHS TOBapy #/abo ocib, sKi MamTh TIpaBO Ha
BUKOPHUCTAHHS 3apeecTPOBAHOTO KBaJli(PiKOBAHOTO 3a3HAYCHHS
MOXOJIXKCHHS TOBApYy.

Jlo Peectpy BHOCATBCS TaKi BiJJOMOCTI:

3asiBJIcHA BKa3iBKa IMOXO/KEHHS TOBapY;

kBai(ikailisi 3a3HAYCHHS: Ha3Ba MICI TOXOJDKCHHS
ToBapy abo reorpadiyHe 3a3HaUEHHS MOXOIKEHHS TOBapY;

Ha3Ba TOBapy, ONHC WOTO OCOOJHMBHUX BIIACTHBOCTEH,
MIEBHUX SKOCTEH, peryTailii abo iHIIMX XapaKTePUCTHK;

JlaTa yXBaJIGHHS pIMIEHHS TPO PEECTPAIlil0 HA3BH MicUs
MMOXO/DKCHHS ~ ToBapy abo  KBami(hikoBaHOTO  3a3HAYCHHS
MIOXOJI>KCHHS TOBapYy;

BIJOMOCTI TpO 0cCi0, SKUM HAJA€ETbCS TPaBO Ha
BUKOPHCTAHHS 3apEECTPOBAHOTO KBai(piKOBAaHOTO 3a3HAYCHHS
MMOXOJ/KCHHSI TOBapy, 1 Jara yXBaJCHHS PIIICHHS PO HaJaHHS
OO MpaBa.

3asiBHUK Ma€ MPaBO IOJATH 3asBY PO BHECEHHS 3MiH 1
yTouHeHb 110 Peectpy. Bymp-sika ocoba Mae paBo 03HAHOMHUTHCS
3 BIZIOMOCTSMHU, BHECEHUMHM JI0 PeecTpy, i ojepkaru 3a IuiaTy
BUTAT 3 Peectpy.
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Bimomocrti npo peectparito kBaiihikoBaHOTO 3a3HAYEHHS
MMOXO/DKCHHS ~ TOBapy i/abo TpaBa Ha  BHKOPHUCTaHHS
3apEECTPOBAHOTO  KBaTi(hiKOBAHOIO 3a3HAUCHHS IOXOJKCHHS
TOBapy MyOJiKYIOThCS B 0iliiHOMY OrosieTeHi Y CTaHOBH.

CBIiZIONTBO TPO PEECTpAIlif0 TpaBa Ha BHKOPUCTAHHS
KBaTi(hiKOBAHOTO 3a3HAYCHHS ITOXO/KCHHS TOBApY BHUIAETHCSA
YCTaHOBOIO MPOTATOM MICSIIS Bijl AaTH peecTpailii i€l BKa3iBKu
abo BiJ Jatu BHECEHHs 10 PeecTpy BimomocTeii mono ocid, skum
HaJlaHe MPaBO HA BUKOPHCTAHHS PaHIIIe 3apeecTPOBAHOI I[HOTO
KBaTi(hiKOBAHOTO 3a3HAYCHHS ITOXOKCHHS TOBApy 3a YMOBU
CIUIATH JIep)KaBHOTO MHUTa B pPO3Mipi ¥ mMOpPsIKY, TEBHUX
3aKOHO/IaBCTBOM.

CeimonrBo, IO 3aBips€  PEECTpaIil0 mpaBa Ha
BUKOPUCTAaHHS  KBali(iKOBAHOTO  3a3HAYEHHsSI  OXOJKEHHS
TOBapy, Iie nmpotsaroM 10 pokiB Bij JaTu MoJaHHS 3asBKU.

Tepmin nii cBigoUTBa MNPOAOBXKYETHCS YCTAaHOBOIO Ha
HacTymnHi 10 pokiB Ha MiJCTaBi 3as1BU, IPEACTABICHOTO BIACHUKOM
CBIJIONTBA, POTATOM OCTaHHBOTO POKY JIii CBIZIOITBA, 33 YMOBHU
Ha/IaHHS MIATBEPIHKECHHS CIIEI[ialTbHO BIIOBHOBAaYXEHOTO OpTaHa,
IO BJIACHUK CBiIONTBA BHUPOOJISiE TOBap y reorpadiyHOMy Mici,
3a3Ha4eHOMY B PeecTpi, a XapaKTepHCTHKH TOBapy BiIIMOBIJAOThH
XapakTepUCTUKaM, 3aHeceHuM Jo0 Peectpy. 3a mnpoaoBKeHHA
TEPMiHY Jii CBIZIOIITBA TUIATUTHCS 301p.

Hist cBimouTBa NpPUIHMHSAETHCA JTOCTPOKOBO MpPU yMOBaXx,
nepeaoadeHX UM 3aKOHOM.

3asBKa Ha  peecTpaiilo B IHO3EMHIH  J;epkaBi
KBaJTi(DiKOBAHOTO 3a3HAYCHHS TTOXOJKCHHS TOBApPY, MOB'SI3aHOTO 3
reorpagiuHuM MicueM Ha TepUTOpii YKpaiHu, MoOxe OyTH
MIPEACTABIICHA TIIBKH ITiCTIs Horo peecTpairii B YKpaiHi.

[IpaBa, mo BUIUIMBAIOTH 13 peecTparii KBami(ikoBaHOTO
3a3Ha4YeHHS IOXO/DKEHHs ToBapy Ta/abo mpaBa Ha HOTO
BHKOPHCTAHHS, JIIOTh BiJ JaTH iX peecTpartii.

Peectpamisi mpaBa Ha BHKOPHUCTaHHS KBali(hiKOBAaHOTO
3a3HauCHHS IMOXOJKCHHS TOBapy HEe OOMEXKYye MpaB iHIIMX OCi0
Ha PEECTpaIliio iX MpaB Ha HOro BUKOPHUCTaHHS.

OOcsaT TPaBOBOi OXOpPOHH, IO HAMAETHCS PEECTPAIIEIO
mpaBa Ha  BHKOPHCTAHHS  KBaNi()iKOBAHOTO  3a3HAYCHHS
MOXOJDKEHHS TOBapy, BU3HAYAETHCA 3aHECEHHMMH 10 Peectpy i
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3a)iKCOBaHUMHU Y CBIiJIONTBI XapaKTEPUCTHKAMH TOBapy Ta
MeXaMH TeorpadiqHoTo MiCIIs.

Bracauk cBijonTBa Mae mpaso:

a) BHKOPHCTOBYBAaTH  3apeecTpoBaHe  KBamiikoBaHe
3a3Ha4YEHHS OXOUKEHHS TOBAPY;

0) BXHMBATH 3aXOIiB IWIOJ0 3a0OpPOHM BHUKOPUCTAHHS
KBaJTi(hiKOBaHOTO 3a3HAUYEHHS MOXOKEHHS TOBapy ocobam, sIKi
He MaroTh Ha Iie npaa; ([liqnyHKT “0” 4acTHHHM 4eTBEPTOi CTATTi
17 13 3MiHaMM, BHeCeHMMH 3rigHo i3 3akoHom N 850-IV Big
22.05.2003)

B) BUMAaratd Big oci0, IO TOPYyHOIMIKM HOro Tpasa,
MIPUNTUHEHHS ITUX MOPYIICHb 1 BIAMIKOAYBaHHSI MarepiaabHOi Ta
MOpAJIFHOT IIKOJIM Y BCTAHOBJICHOMY 32KOHOM TIOPSIIIKY .

BukopucraHHsIM ~ 3apeecTpoBaHOTO  KBali(hiKOBaHOTO
3a3Ha4YeHHS TOXO/HKEHHS TOBApY BU3HAETHCS:

a) HaHECeHHs HOro Ha TOBap abo Ha ETUKETKY;

0) HaHEeCEeHHs MOro Ha YMaKOBKY TOBapy, 3aCTOCYBaHHS Y
pexiami;

B) 3aIMC Ha OJIaHKaX, paXyHKaX Ta iHIIAX JOKYMEHTaX, IO
CYIIPOBOKYIOTh TOBap.

BnacHuk cBigouTBa Mae IpaBO HAHOCHTH HOPSX 13
KBaTi(hiKOBaHUM 3a3HAYCHHSIM MOXOJ/IKEHHS TOBapy
norepeKyBajibHe MapKyBaHHS Ui iHpOpMaIii mpo Te, mo 1e
3a3Ha4YeHHs 3apeeCTPOBAHO B YKpaiHi.

Jns  monepemXyBalbHOTO MapKyBaHHS Ha3BU  MICI
MOXOJDKEHHST ~ TOBapy  3aCTOCOBYETHCS  OOBEJIEHA  OBAJIOM
abpesiarypa (HMII). 3amicTs nporo mapkyBaHHs abo pasoM i3
HUM MOJK€ HAHOCHTHCS TEKCT: ‘“3apeecTpoBaHa B YKpaiHi Ha3Ba
MiCIISI TOXO/IKSHHS TOBapy .

Jdns  monepekyBalbHOTO MapKyBaHHs TeorpadiqyHoro
3a3HA4YeHHS IOXO/PKEHHS TOBapy 3acTOCOBYETHCS OOBelCHA
oBasiom abpesiarypa (I'3II). 3amicTe IBOTO MapKyBaHHA abo
pa3oM i3 HHM MOKE€ HAHOCHTHCS TEKCT: “3apeecTpoBaHEe B
VYkpaini reorpagiune 3a3Ha4eHHS TOXOIKECHHS TOBapy .

BrnacHuk cBinouTBa He Mae mpasa:

a) BHJIaBaTH JIIICH31I0 HA BUKOPUCTAHHS KBaTi(hiKO-BaHOTO
3a3Ha4YeHHs MOXOKEHHS TOBAPY;

0) 3abopoHATH (TIEPENIKOMKATH) CHEIialbHO YIOBHO-
BaXCHUM OpraHaM 3]1IHCHIOBATH KOHTPOJIb 3a HAasABHICTIO B TOBapi
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0COOJMBUX BIACTHBOCTEH Ta 1HIINX XapaKTEPUCTHK, Ha ITiJICTaBi
SKUX 3apeeCTPOBAaHO KBami(ikoBaHE 3a3HAYCHHS ITOXOKCHHS
TOBapy Ta/a0b0 MpaBo Ha HOTO BUKOPUCTAHHSI.

Brnacauk  cBigonTBa  3000B’si3aHMil  3a0e3meuyBaTu
BIIMTOBITHICTE SKOCTi, OCOOJNWBHUX BIJIACTUBOCTEH Ta XapakTe-
PHUCTHK TOBapy, IO BUPOOIISETHCS, iX onucy B Peectpi.

IInTanHsA 10 ceMiHAPCHKOIO 3aHATTH:

1. ¥ d9omy pi3HMOZ MDK TOBapHHUM  3HaKOM i
HaliMEeHYBaHHIM MiCIsl TOXO/)KEHHS TOBapiB?

2. Ha sxux yMoBaxXx MOXHa BKJIFOYMTH B TOBapHUM 3HAK
npi3BHIIE BiJoMOi 0coOu?

3. Uu moxe ¢izuuHa ocoba 3apeecTpyBaTH Ha CBOE iM'SA
TOBapHUIL 3HaK?

4. SIki HaCNIiIKK HE BHKOPWCTAHHS TOBApHOTO 3HAKY HOTO
BJIACHUKOM?

5. Slki yMoBHM TOBMHHI OyTH BKIIOYEHI B JIiICH3IMHHIA
JIOTOBIp Ha BUKOPHCTAHHS TOBAPHOTO 3HAKY?

JlitepaTtypa:

1. Bonko C.M., Bockausu P.C. ToBapHble 3HAaKu B
YCIOBHSIX PBIHOYHON dKOHOMHKHU. M, 1991.

2. T'opnenko C.A. IIpaBoBasg oxpaHa HaMMEHOBAaHUI MeCT
MPOUCXOXKIEHUS ToBapoB. M., 1994.

3. 3akon VYkpainum «I[Ipo oxopoHy mpaB Ha 3HAKH I
TOBapiB 1 mocayr», Bim 15.12.1993, Ne 850-1V, pen.Bin
22.05.2003.

4. TaTenmexTyanpHa BJAcHICTh B YKpaiHi: 3HakW i
toBapiB 1  mociayr  /JLILHikomaenko, [I'.H.JloOpunina,
B.C.Pamomcb-kuii /3a pen. B.JL.Ilerposa.-K.: BunmaBHuumii gim
«In FOpe», 1999.- 116 c.

5. IarenexTyanapHa BIACHICTP B YKpaiHi: HOPMAaTHHO-
npaBoBi aktu /3a pen. B.JL.Ilerposa.-K.: BunaBauuuii aim «Iu
Ope», 1999.

6. Kimmvenko JL.O. IIpobmembr HCIIOJTH30BaHUS
reorpaduyeckux Ha3BaHW B MapkupoBke ToBapa // [lpaBo u
3KkoHOMHKa. 1999. Ne9. C. 12 - 17.
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7. JlesiueBa O. [I. Excmepru3a 00’€KTiB HpPOMHUCIOBO]
BJIACHOCTI: 3asABKM Ha ToproBenbHi Mapku. — K.: IH-T iHTEm.
BJacH. 1 mpasa, 2004. — 116 c.

8. IlpaBuna ckiajaHHsA 1 TOJAaHHS 3asBKM Ha BHUJAYy
CBimONTBAa YKpaiHW Ha 3HaK I ToBapiB i mociayr JlOKyMeHT
70276-95, penaxuis Big 22.09.1997

Tema 5 HeTpaauuiiini 06’ekTn mpaBa iHTeJIeKTyaJbHOL
BJIACHOCTi

ITnan:

1. HaykoBi BigKpUTTS

2. PamionanizaTopchKi Ipomo3umii

3. Tomorpadist iHTErpanbHUX MIKPOCXEM
4. CopTa pOCIUH, IIOPOIH TBAPHH

5. Komepititina TaeMHHMIIS

Jlo HeTpamumiHMX OO0'€KTIB IHTEIEKTYyaIbHOI BIACHOCTI
MOJKHA BIJIHECTU:
HaYKOBI BIIKPHUTTS
parioHaxi3aTOPChKi MPOTIO3HUILii;
KOMITYHYBaHHS iHTETPAIbHUX MIKPOCXEM;
COPTH POCIIHUH;
MOPOJU TBapHH;
KOMEPITIHHY TAEMHHITIO.
Januii nepesik He € BUYEPITHUM.

ASANENENENEN

5.1 Haykosi BinkpurTsi

Bimnosiano 10 ct. 457 (IlousaTTs HaykoBoro Biakpurts) LK:

HaykoBuM BigKpuUTTSIM € BCTAaHOBJICHHS HEBIIOMHX
paHime, ane OO0'€KTHBHO  ICHYIOUMX  3aKOHOMIpHOCTEH,
BIIACTUBOCTEH Ta SBHUI MAaTepialbHOTO CBITy, SKi BHOCATH
JOKOPiHHI 3MiHHU Y piBeHb HAYKOBOTO Mi3HAHHSI.

ABTOp HAayKOBOTO BIZKPUTTS Ma€ MpPaBO HAJaTH
HayKOBOMY BIIKPHTTIO CBO€ iM's a00 CIIeiabHy Ha3By.

[IpaBo Ha HaykOBe BIAKPUTTS 3aCBITUYETHCS AUIIIOMOM Ta
OXOPOHSETHCS Y MOPAAKY, BCTAHOBIEHOMY 3aKOHOM.
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5.2 PanionanizaTopchbKi npono3uuii

Bigmoeinno g0 cr. 481 (Ilomsrts Ta  00'ekTn
pauionanizaTopcbkoi mponosunii) LK:

1. ParmioHanmizaTopchbKOI0 TPOIO3MINEId €  BHU3HAHA
IOPUIINYHOI0 0CO00I0 TPOIO3UIIis, SIKa MICTHTh TEXHOJOTIUHE
(Texniune) abo opradizauiiiHe pimieHHS Yy OyIb-sikiid cdepi ii
TISUTBHOCTI.

2. O0'exTOM parrioHaIi3aTOPCHKOI MPOIO3UIli MOXkKe OyTH
MaTtepianpHuid 00'eKT abo mporiec.

TakuM  YMHOM, PaliOHANI3aTOPCHKOI  MPOIO3UILIEI0
BHU3HAETHCS TIPOMO3UILISA, IO BOJIOJI€ HOBU3HOIO PIIICHHS
TEXHIYHOTO 3aBJaHHS TCEXHIYHMMH ab0 Oprafi3aiiiHUMH
3acobamu, 1110 3a0e3neuye NO3UTUBHUAN eeKT AJIs MiAMPUEMCTBA,
SIKOMY BOHO TOJIAaHO, 1 CTBOPEHHS, IO rependadae, abo 3MiHY
KOHCTPYKIIii BHPOOiB, TEXHOJIOTii BHUPOOHHWITBA, TEXHIKH abo
CKJIagy MaTepiainiB. SIk mpaBHIIO palioHaNi3aTOPChKa MPOMO3HUIIis
nependavae CTBOpPEHHs abo 3MiHy KOHCTPYKIIi BHUpOOIB,
TEXHOJIOTii BUPOOHUIITBA W 3aCTOCOBYBAaHOI TEXHIKHA ab0 CKIIamy
Marepiany.

IIpn npomy panionanizaTopcbka NMpono3uuisi MIOBHHA:

— BIAMOBiTaTH MPOGhIITIO IHOTO MiAIPUEMCTBA, Ha SKE
BOHA TTO/IA€THCSI.

— OyTH HOBOIO;

— OyTH KOPHCHOIO IIbOMY HiANIPUEMCTBY.

HoBum 151 mianpueMcTBa BU3HAETHCS Taka IPOIMO3HULIS,
CYTHICTb SIKO1 IO HAJIAaHH 11i€1 POIO3HIIii He OyIa BijjoMa. 3 METOIO
BCTAHOBJICHHSI ~ HOBU3HM  PAaLliOHANI3aTOPCBKOI  MPOMO3HLIT
BHKOPHCTOBYIOTHCS BCI BiToMi JDKepena iHdopMalrii, 1o MiCTATh
JaHi Mpo paIioHali3aTopChKi MPOMO3HUIIi.

Y cBOIO yepry KOPUCHUM JUIsl ITAMPUEMCTBA Oy/ic BU3HAHA
paltioHaTi3aTopchka MPOITO3HITis TS iIPHEMCTBA, Ha SIKE BOHO
MIOAHO, SIKIIO HOTO0 BUKOPUCTAHHSI TaCTh MOXIIUBICTh 301IBIIATH
€KOHOMIYHY e()eKTUBHICTh BUPOOHMIITBA, JIiCTATH OUIbIIUN
prOyTOK 1 T.II.

Y Toii ke yac He BH3HAIOTHCH PALMiOHANI3ATOPCHKUMH
NMPONMO3UINiSIMH
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— 3amo3WyYeHUH YyXXHMH NOCBiJ 0€3 BJIACHOTO TBOPYOIO
BHECKY:

— TPOTO3HIii, IKi MICTSATH BiIOMI pIIIICHHS;

— Mpomo3Muii HE TEXHIYHOro, a OpraHi3amiiHOro
XapakTepy;

— TpOomo3Wiii MO0 BIOCKOHAJCHHS OpraHizaimii Ta
yIpaBIIiHHS TOCIOAAPCTBOM.

KpiM TOro, He BH3HAIOTHCH palliOHATI3aTOPCHKUMU TaKi
TIPOTIO3HITIi:

— sKi TIOTIpIIYIOTH YMOBM TMpaili i sKicTh poOiT Ha
i AIPUEMCTBI,

— BHKJIHMKAIOTH a00 30UTBIIYIOTH PIiBEHL 3a0pyaHCHHS
MPUPOJTHOTO CEPEIOBHIIA;

— 3HWXKYIOTh HAJIMHICTh 1 IHII TOKa3HUKU SIKOCTI
MPOYKIII:

— sKi Xo4ya ¥ BHM3HAYalOTh 3aBJaHHS, OJHAK HE MJalOTh
KOHKPETHOTO PillICHHS.

OO6csr npaBoBOi OXOPOHHU PALliOHANI3ATOPCHKOI MPOMO3ULIiT
BU3HAYAETHCS 11 OMHACOM, 4 TAKOX KPECIEHHSIMH, SKIIO BOHH
MoJIaHi.

CyO'ekTaMn TpaBa  IiHTEJNEKTyaJbHOI BJIACHOCTI Ha
parioHaIi3aTOPChKy TPOMO3UIlito € ii aBTOp (COaBTOpPH) Ta
OpUINIHA 0c00a, SKIH I IPOTIO3HIIis TI0aHa.

Crartss 484 (IlpaBa cy0'ekTiB mpaBa IHTEJNEKTYaJIbHOI
BIIACHOCTI Ha pamioHanizatopceky mpomosuiito) [[K Busnagae,
10:

1. ABTOp pamioHani3aTOpChKOi MPOIO3MLIi Mae MpaBO Ha
JIOOPOCOBICHE 3a0XOUYEHHS BiJ IOPUAWYHOI 0coOHW, SIKil 1A
TIPOTIO3HIIiS TIOaHA.

2. MOpuamyna ocoba, sKa BU3HATA MPOIMO3UIIIO
pamioHami3aTOpChKOI0, Ma€ TMpaBO Ha BUKOPUCTAHHS  wi€l
TIPOTIO3HIIIT ¥ OYIb-TKOMY 00CS3i.

BigmoBigHo 10 HopM "THMYacoBOro TOJIOKEHHS PO
NpaBOBY OXOPOHY OO'€KTiB MPOMHCIOBOI  BIACHOCTI  Ta
paIioHaNi3aTOPCHKUX MPOMO3HLIA B YKpaiHi", 3aTBepIKEHOTO
Ykazom Ilpesunenta Bim 18 BepecHs 1992 poky, mpaBo Ha
BUHAropoJy Mae aBTOp (CIIBaBTOpH) pallioHATI3aTOPCHKOT
MPOMO3MII  MPOTITOM 2 poOKiB Bim AT TOYATKy il
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BHKOPHCTaHHS Ha ITiIIPUEMCTBI, 1[0 BU/IJI0 aBTOPOBI CBIIOITBO
Ha ITI0 PaIlioHai3aTOPCHKY MPOIO3HIIITO.

Po3mip BuHaropoan BU3HAYAETHCA YMOBAMH JIOTOBOPY MiX
aBTOPOM 1 HiANIPUEMCTBOM 1 HE MOXKe OYTH MEHIIE:

— 10 BiACOTKIB IOXOXYy, OJEPKYBAHOTO IIOPITHO
MiAMPUEMCTBOM  BiJi ~ BUKOPHCTaHHS  PaliOHATI3aTOPCHKOL
MPOTO3HULIiT;

— 2 BIJICOTKIB BiJl YaCTKH cO0IBapTOCTI MPOAYKIIii (poOiT 1
MIOCIIYT), IO JOBOAUTHCS HA PaIliOHATI3aTOPCHKY MPOIO3UILiTO,
KOPHCHHUH €EKT BiJl AKOT0 HE BILUIMBAE HA OJICPIKAHHS IOXOIY.

Bunaropopa crutadyeTbcst aBTOPY BiAIIOBITHO O JOTOBOPY,
e He I3HImEe 3 MICAIIB IICIA 3aKiHYeHHS KOXKHOTO POKY
BUKOPUCTaHHS PalliOHai3aTOPCHKOT MPOIO3HUIIii.

ABTOpH palioOHATI3aTOPCHKUX MPOMO3ULIN MpH OTpUMaHi
BHHATOPOAM KOPHUCTYIOTHCS IMUJIBIaMH BiNOBITHO JO IIIOYOMY
3aKOHOJIaBCTBY.

3a HECBOE€YAaCHY BUILIATY BUHArOPOAM BHHHUN Y I[LOMY
BIIACHUK  TIANPHEMCTBA IUIATUTh aBTOPOBI 332  KOXKHHU
MIPOCTPOUCHUN neHb MeHro B po3mipi 0,04 BimcoTka CcymH,
HAJIeKHOI JI0 CILIaTH.

5.3 Tonorpadist inTerpanbHuX MikpocxeM

[IpaBoBa oxopona perynwoerbes [lupineaum Kogexcom i
3akoHoM VYkpaimm "lIpo oxopony mpaB Ha Tomorpadii
inTerpanbHuX Mikpocxem" Big 05.11.1997 poky.

IaterpansHa mikpocxema (IMC) aBnsie coboro  Mikpo-
CNIEKTPOHHMI  BupiO KiHmeBoi abo mpomikHOi  dopmu,
NPU3HAYEHUH U1l BUKOHAHHA (QYHKLIH EJNeKTPOHHOI CXeMH,
€JIEMEHTH 1 3’ €THAHHS SKOTO HEMOAUTFHO c(OpMOBaHi B 00’ eMi i
(ab0) Ha moBepxHI MaTepialdy, IIO0 CTAHOBHTH OCHOBY TaKOI'O
BUpoOy, HE3aleXHO BiJ crmocody HOro BUTOTOBJICHHS.
Tomorpadiss IMC — 1me 3adikcoBaHe Ha MaTepialbHOMY HOCIT
MPOCTOPOBO-TEOMETPUYHE PO3MIIIEHHS CYKYITHOCTI €JICMEHTIB
iHTerpanbHOi MIKpOCXeMH Ta 3’€AHaHb MK HUMH. Ilpu mpomy
3apeectpoBada Tormorpadis IMC — Tomorpadis IMC, BimomocTi
PO Ky 3aHEeCeHo 70 PeecTpy 1 Ha Ky BUIAHO CBiIOITBO.
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BignosinHo 1o cT. 5 (YMoBH 0X0poHO31aTHOCTI Tomorpadgii
IMC) 3akony Ykpainu ,,IIpo oxopony npas Ha Tonmorpadii
iHTerpajbHuX MikKpocxem”:

1. Tomorpadis IMC BignoBigae yMoBaM OXOPOHO-
3IaTHOCTI, SIKIIIO BOHA € OPUTIHAIBHOIO.

2. Tomorpadis IMC BH3Ha€TbCS OPUTIHAIBHOK, SKIIO
BOHA HE CTBOpPEHA HUISXOM IMPSIMOTO BiATBOPEHHS (KOMIIOBaHH:)
inmroi Tonorpadii IMC, mae BiAMIHHOCTI, IO HaNAIOThH i HOBI
BJIACTUBOCTI, 1 HEe OyJia BiIOMOIO y Tally3i MiKPOEJIEKTPOHIKH 10
JaTH TIOJaHHS 3asBKU JO YCTAaHOBH a00 JO JaTH ii MEepHIoro
BUKOPHCTaHHS.

Tomorpadiss IMC BHU3HAETBCS OPUTIHAIBHOIO JOTH, TOKH
HE JIOBEJCHO MPOTHIICIKHE.

3. Tomorpagis, sika MIiCTUTb €JIEMEHTH, BiJoMi B raiys3i
MIKpPOEJIEKTPOHIKM Ha JaTy MOAAHHS 3asBKH IO YcTaHOBM a00 Ha
JiaTy mepuioro Bukopuctans tonorpagii IMC, moxke OyTH BH3HaHA
OpWTIHAJBHOIO TUIBKM B TOMY pa3i, SKIIO CYKYNHICTb TaKHX
€IIEMEHTIB Y IIJIOMY BiJIIIOBiJJa€ BUMOT'aM ITyHKTY 2 IIi€] CTATTi.

4. Ha BusnHanus Ttomorpadii IMC opuriHampHOIO He
BIUIMBA€E PO3KPUTTA iH(popmalii mpo Hei aBTopoM abo 0coboro,
sKa Ofepkana BiJl aBTOpa NPSMO YH OIOCEPEIKOBAHO TaKy
iH(popMarIiio, SKIO CTPOK BiJ JaTH PO3KPUTTS iH(opmamii mo
JaTh TIOJaHHsS JO YCTaHOBH 3asBKM Ha peecTpamito Imiel
tonorpaii IMC He mnepeBumye aBox pokiB. Ilpm npomy
00OB’SI30K  JTOBEIEHHS OOCTaBHH  PO3KPUTTS  iH(opMmarii,
JOCTOBIPHOCTI  JaTH  PO3KpUTTSA iHopMmarii Ta mepuioro
Bukopuctants tonorpadii IMC nokiagaeTscst Ha 3aiHTEPECOBaHY
oco0y.

5. He moxe OyTn BHM3HaHA OPWUTIHAJIBHOIO Ta Tomorpadis
IMC, 3asBka Ha peecTparlito K01 MojaHa 10 YCTaHOBH Ii3HIIIE
HIK 4epe3 IBa POKH Bif JaTu il MepLIoro BUKOPUCTAHHS.

Cy0'ekTaMy BUKITIOYHHX IIPaB Ha iHTETpabHY MIKPOCXEMY
MOXYTh OyTH: aBTOp 1 WOTr0 MPaBOHACTYIIHHK, & TaKOX
poboronaseus. IlpaBo Ha peectpanito Tomorpagii IMC mae
aBTOp abo ioro mpaBoHAcTymHUK. IIpu mpoMy ocobam, sKi mpu
crBoperHi Tomorpadii IMC HamaBamu aBTOPOBI JIMINE TEXHIYHY,
opraHizamiiiHny a0o MarepiaJbHy JOIMOMOTY a00 CIPHSIH
0oOpMIICHHIO MaTepiamiB I OAEP)KaHHS MPAaBOBOIO 3aXHUCTY,
aje He BHECIH OCOOHCTOrO TBOPYOrO BHECKY B CTBOPEHHS
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tororpagii IMC, mpaBo aBropcTBa He HajexuTb. lIpaBo Ha
peectpariro Tonorpadii IMC 1 yci npaBa, 1[0 BUIUTHBAIOTH 13 i€l
peectpaiiii, Mae podoTozaseib asTopa Tonorpadii IMC abo ioro
MPaBOHACTYMHHUK, Ko Tomorpadiro IMC cTBOpeHO y 3B'A3KY 3
BHUKOHAHHIM CIy)O00BHX 000B'sM3kiB ab0 3a cCIemialbHuM
JOpYYEHHSIM POoOOTOAABIIS 32 YMOBH, SKIIO TPYIOBHM JIOTOBOPOM
(KOHTpaKkTOM) He mepeadaveHe iHme.

BigmoBimno 1o cr. 471 (IlpupatHicTh KOMITOHYBaHHS
IHTErpaabHOI MIKPOCXEMH I HaOyTTS IIpaBa IHTEICKTyaJIbHOI
BJacHocTi Ha Hhoro) LIK:

KomnonyBaHHS iHTErpaJibHOi MIKPOCXEMH BBaXKa€ThCS
TIPUAATHAM I HaOYTTS TpaBa iHTENEKTYadbHOI BJIACHOCTI Ha
HBOT'0, SIKIIIO BOHO € OPHUTIHAJIHLHUM.

3rimno  cr. 472  (3acBimueHHs ~ HaOyTTS  mpaBa
IHTEJIEeKTyalbHOI BJIACHOCTI HA KOMIIOHYBAaHHS IHTErpaabHOi
Mmikpocxemu) LIK:

1. HaOyrrs mpaBa iHTeNEeKTyalbHOI BIACHOCTI Ha
KOMIIOHYBaHHS  iHTErpaJbHOI ~ MIKPOCXEMH  3aCBiOUy€ThCS
CBIZOLITBOM.

2. OO6csr mpaBoBOi OXOPOHU KOMITIOHYBAaHHSI 1HTETPaIbHOI
MIKPOCXEMH BH3HAYA€THCS 300paKEHHSIM LbOTO KOMIIOHYBaHHS
Ha MaTepialbHOMY HOCI€BI.

3. YMOBH Ta MOPSIIOK BUAAYi CBIJIOITBA BCTAHOBIIOKOTHCS
3aKOHOM.

Bignosinno xo ct. 16 (IlpaBa, mo BUNJIMBAIOTH 3 peecTpanii
Tonorpadii IMC) 3akony Ykpainu ,,IIpo oxopony npas Ha
Tomorpadii inTerpaJabHuX Mikpocxem”:

1. [IpaBa, mo BUMIMBaIOTH i3 peectparii Tormorpadii IMC,
TIIOTH BiJl JaTW BHECEHHS BimomocTted mpo tomorpadiro IMC no
Peectpy.

2. Peecrpamis Ttomorpacdii IMC Hamae BIIaCHUKY
3apeectpoBanoi  Tomnorpadii IMC BUKIIIOUHE paBo
BUKopHucToByBaTH Tonorpadito IMC Ha cBili po3cya, SKIIO Take
BUKODUCTAHHS ~ HE TMOPYUIye€ TMpaB  IHIIMX  BIACHHUKIB
3apeectpoBanux Tonorpadiit IMC.

3. Peectpariist Hajae BIACHUKY 3apeecTpoBaHOi Tororpadii
IMC npago:

— 3a00poHATH  iHIIEM  ocobaM  BHKOPHCTOBYBATH
tororpadito IMC 6e3 #ioro 10380y, 32 BHHATKOM BHIAJKIB, KOJIH
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Take BUKOPHCTaHHS HE BHW3HAETHCSA 3TiMHO 3 CTATTE0 17 IhOTO
3aKkoHy MOPYIIEHHSM IIPaB BJIIACHHUKA 3apeecTpoBaHOl Tororpadii
IMC,;

— TepeAaBaTH Ha MiJCTaBi JOrOBOPY MPaBO BIACHOCTI Ha
ronorpadito IMC Oyap-sKiii 0co0i, sika CTa€ MPaBOHACTYITHUKOM
BJIAaCHHUKA 3apeecTpoBanoi Tomorpadii IMC;

— BHIABaTH OyAb-gKiii 0co0i o3BT (JMIIEH31I0) Ha
BUKOPHUCTaHHS 3apeecTpoBaHoi Tomorpadii IMC Ha mixcrasi
JIEH31HOT0 JOTOBODY.

[Tix BukopucranusimM Tonorpagii IMC cnix po3ymitu:

— KkomitoBanHs Tonorpagii IMC;

— BuroroBieHHs IMC i3 3acTocyBaHHSIM  JaHOL
tonorpadii;

— BUTOTOBJIEHHS OYyIb-SIKUX BUPOOIB, IO MICTITh TaKi
IMC;

— BBeseHHs Takux IMC Ta BUpOOiB, 10 IX MICTATH, Ha
MUTHY TEPUTOPi0 YKpaiHu;

— TMPOTOHYBAaHHS JUIS TMPOAAXY, B TOMY YHCII Yepe3s
IaTepHeT, ponak Ta iHINE BBEIACHHS B IUBUILHUN 000pOT ab0
30epiranHss B 3a3HadeHmx Iimax [MC, BUTOTOBIEHHX i3
3actocyBanHsaM Tomorpadii IMC, ta Oynp-ikux BHPOOIB, IO
MicTaTh Taki IMC.

IMC BH3HaeTbCS BHTOTOBJICHOK 13  3aCTOCYBaHHIM
3apeecTpoBaHoi Tomorpadii, KO MpHU ITHOMY BHKOPHUCTAHO BCi
€JIeMEHTH, K1 BU3Ha4atoTh Tonorpadito IMC opurinaipHOO.

4. B3aeMOBITHOCHHH IIiJi YaC BUKOPHUCTAHHS 3apeecTpo-
BaHoi Tomorpagii IMC, cBiZonNTBO Ha SKy HAJIEXKUTh KiIBKOM
oco0aM, BU3HAYAIOTCS YTOJ0I0 MK HUMHU.

VY pasi BiICYTHOCTI Takoi yroau KOXHHUH BIACHUK MpaB Ha
3apeectpoBany tonorpadito IMC Moxe BUKOPHCTOBYBAaTH 1i Ha
CBill po3Cyn, alle )KOACH 3 HUX HE MAa€ IpaBa JaBaTH JI03Bil
(JTimeH3i0) Ha BHKOPUCTAHHS 3apeecTpoBaHoi Tomo-Tpadii IMC
Ta MepejaBaTH MpaBo BJIACHOCTI HAa 3apeecTpo-BaHy Tomorpadiro
IMC 6yap-sikiif iHIIIH 0c001 0€3 3ro/Iu peInTy BIaCHUKIB.

5. oroBip mpo nepenady mnpasa BIACHOCTI Ha ToHorpa-¢iro
IMC i nmineH3iitHuH IOTOBIp BBaXKAIOThCA MIMCHUMH, SIKIIO BOHH
YKJIaJieHl y TUCHMOBIH (hopMi 1 HiAIHAcCaHi CTOPOHAMH.

CropoHa  JOrOBOPY Ma€ IMpaBo Ha  odililiHe
3arajJbHOOCTYIHE 1HQOPMYBaHHS IHIIMX OCi0 Mpo mepegaydy
mpaBa BiacHocTi Ha Tomorpadiro IMC abo Bumady Jinen3ii Ha
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Bukopuctanus  tomorpadii IMC. Take indopmyBaHHA
3MIUCHIOETRCS IIIAXOM ITyOJikamii B odimiiiHOMY OroyieTeHi
BiIOMOCTEY B 00Cs31 Ta MOPSIKY, BCTAHOBICHUX Y CTAHOBOIO, 3
OJIHOYAaCHMM BHECEHHSM iX 10 PeecTpy.

3a  omyOmikyBaHHS  3a3Ha4YCHWX  BIIOMOCTEH  Ta
3aMporoHOBaHUX CTOPOHOIO JIOTOBOPY 3MiH J0 BiAOMOCTEH Ipo
BUAAYY JiLleH31] CIIaqyoThcsa 300pH.

6. IIpaBa, mo BUImIMBAaIOTH i3 peectpanii Tonorpadii IMC,
HE 3a4inmaroTh OyIb-sAKi IHIN OCOOWCTI MaHOBI YW HEMalHOBI
npasa aBropa tonorpadii IMC.

7. Brnacauk mpaB Ha 3apeectpoBany Tororpadiro IMC abo
HOro TMpaBOHACTYIMHHK Ma€ TPaBO CIIOBIIIATH TIPO PEECTPAIIIIO
tororpadii IMC unisixom no3HaueHHs Tonorpadii ado BUpo0OiB, 1110
MIiCTATH Taky Tomorpadito, BHIUIGHOW Jiteporo “T7 i3
3a3HAYCHHSM [JaTH TI0YaTKy CTPOKY Jii BHUKIIOYHOTO IpaBa Ha
BukopuctanHs Ttomorpadii IMC Ta indopmanii, ska Hamae
MOKJIMBICTb 11eHTH(IKYBaTH BIACHHUKA MIPaB.

B cBo10 4epry, BinnoBigHo 10 ct. 18 (OG0B’ s13KM BJIACHUKA
npas Ha 3apeectpoBany Tonorpadiro IMC) uporo 3akony:

1. BmacHuk mpaB Ha 3apeectpoBany Tomorpadito IMC
NOBHHEH 100POCOBICHO KOPUCTYBATHCS BUKJIIOYHUM NIPABOM, IO
HAJAETHCS PEECTPAITIEIO.

2. Skmo 3apeectpoBana Ttomorpadis IMC  He
BUKOPHUCTOBYETBCA B YKpaiHi MNPOTATOM TPbOX POKIB BiA JaTH
myOoikarii oimiifHEX BigoMocTel Ipo peecTpaltito ado Bix JaTw,
Koy BUKopHucTaHHA Tonorpadii IMC Oymno mpunuHeHo, TO Oyab-
gka ocoba, ska Mae OaxaHHI 1 BUABISIE TOTOBHICTD
BUKOpHCcTOBYBaTtH Tomorpadito IMC, y pasi BiIMOBH BIIacCHUKa
mpaB Ha 3apeectpoBany Tomorpadiro IMC Bim ykiIameHHS
JIIEH3IHOTO JTIOrOBOPY, MOXXE 3BEPHYTHCS IO CYIY i3 3asBOIO
mpo HajaHHSA il [O3BONY HA BHKOPUCTAHHS 3apeecTpOBAaHOI
tonorpagii IMC.

3. Skmo BIAacHUK IpaB Ha 3apeecTpoBaHy Tomorpadiro
IMC ne nosene, mo ¢akT HEBUKOPUCTAHHS 3apeecTpOBaHOI
toriorpagii IMC 3yMOBIeHHH TOBRXHUMH TPHYUHAMH, CY]
MO)K€ BHHECTH DIIIEHHS MPO HAJaHHA JI03BOINTYy 3aiHTEPECOBaHIH
ocobi Ha BUKOpUCTaHHS 3apeectpoBaHoi Ttomorpadii IMC 3
BU3HAYCHHAM O0CATY ii BHUKOPHUCTAaHHSA, CTPOKY Iii TO3BOXY,
PO3MIpY Ta OPSIKY BUIUIATH BUHATOPOJH BIACHHUKY TIPaB.
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5.4 CopTH pocjiMH, NOPOAY TBAPHH

BimHOCHMHHM, 10 BHUHUKAIOTh Yy 3B'SI3KY 3 BHUBEACHHSM,
BUKOPHUCTAaHHSAM 3aXHUCTOM BiJU4y>KEHHSM HOBHUX COPTIB POCIIHH,
peryioeTbcs 3akoHoM Ykpainu "IIpo oxopoHy mpaB Ha copTu
pocmun" Bim 21.04.1993 p. V cBow uepry, BIJHOCHHH, IO
BUHUKIHN Yy 3B'SI3Ky 3 BUBEJCHHSM, BHKOPUCTAHHSM, 3aXHUCTOM,
BITUY)KCHHSM HOBHX TIOpiJ TBapHH, PETYJIIOETHCSI 3aKOHOM
Vxpainn "I[lpo mieMiHHe TBapUHHHMLTBO" Yy peAakuii Bixg
21.12.1999 p.

VY Toii ke yac, 3rigHo cT 485 (Buau npas iHTeNEKTyaIbHOT
BIIACHOCTI Ha COPT POCIUH, opoxy TBapuH) LIK:

1. IlpaBo iHTENEeKTyaJbHOI BIIACHOCTI HA COPT POCIHH,
IOPOJTy TBAPUH CTAHOBJISTh:

1) ocobucTi HeMalHOBI IpaBa IHTEIEKTYAIbHOI BIACHOCTI
Ha COpPT pOCJIHH, TOPOAY TBAapHH, 3acBiAUEHI JepKaBHOIO
peectpairi€ero;

2) maifHOBI TIpaBa IHTENEKTyallbHOI BIACHOCTI Ha COPT
POCIIUH, TOPOTy TBAPHH, 3aCBITUCHI TATCHTOM,;

3) MaifHOBEe TpaBO IHTEIEKTYalbHOI BJIACHOCTI Ha
MOIIUPEHHS COPTY POCIHMH, TOPOAM TBAapHH, 3aCBiIYCHE
JIEPKABHOIO PEECTPAIIIEIO.

[Ipu mpOMy, COPT POCITHMHH - II¢ INTYYHO BimiOpaHa
CYKYIIHICTh POCIMH y MeEXaX OJHOro i TOro X OOTaHIYHOTO
TaKCOHy 3 TPUTAMaHHHUMH  OIOJIOTIYHMMH  O3HaKaMH i
BJIACTUBOCTSIMHM, SIKI XapaKTEPHU3YIOTh iX CHAIKOBICTH, IO Mae
xo4a 0 OJHY BiIMiHHICTH Bif] BiJOMUX CYKYITHOCTEH POCIHUH TOTO
’K OOTaHIYHOTO TAaKCOHY 1 MOYKE€ BBa)KATHUCS €IUHOIO 3 TOUYKHU 30PY
MPUJATHOCTI JIJIsl BIATBOPEHHS COPTY.

Cy0'ekTOM TIPaBOBIMHOCWH, IO BUHUKAIOTH Y TIPOIECi
CTBOPECHHS i BUKOPUCTAHHS COPTY POCIHH, MOXe OyTH Oyb-sika
(hizmuHa abo ropuanyHa ocoda. [Ipu nbomMy iHO3eMHI TPOMAISHH i
IOpUINYHI 0COOM MOXYTh OyTH CyO'eKTaMu TIpaBa Ha COPTH
pocnuHi B YKpaiHi 32 IPUHIWIIOM B3a€EMHOCTI.

CopT pociauHH Oyne IMaTeHTOCTIPOMOXKHUM 1 Ha HBOTO
MOJKE€ BHIABATUCI IMATEHT, SAKIIO BIH € HOBHUM 1 BIAIOBIZAE
YMOBaM BiJIMiHHOCTi, OHOPITHOCTi i CTaO1IBHOCTI.

AHaJOTIYHUN TWiAXiM 3HIMCHIOETBCS W 10 CyO'eKTiB
MIPaBOBIAHOCHH TMOB'I3aHMUX 3 TOPOJAMHU TBAPHH.
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Tak mMJIEMiHHOIO TBapUHOIO — € YHCTONOpOAHAa abo
oJlepKaHa 3a 3aTBEPAKCHOI0 IMPOrpamMol0 IMOPOJHOIO BIIOCKO-
HAJIEHHS TBapWHA, L0 Ma€ IUIEMIHHY (T€HETH4YHY) LIHHICTH 1
MOK€ BUKOPUCTOBYBATHUCS B CEJICKIIITHOMY TPOIIECi BiJIOBII-HO
IO IIFOYNX 3aTaJIbHOJCPKAaBHUX TIPOTPaM CEIIEKITii.

Tak, srimHo cr. 486 (CyO'exkTH TpaBa iHTEIEKTYalbHOI
BJIACHOCTI Ha COPT POCIIHH, Mopoxy TBapuH) LIK:

1. Cy0'extamu mpaBa iHTEJIEKTYalbHOI BJIACHOCTI HA COPT
POCIIHH, IOPOY TBApHH €:

1) aBTOp COPTY POCIHH, TOPOJIM TBAPHUH;

2) iHmi ocobm, sAKi HaOymM  MaifHOBHUX  IpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI HAa COPT POCIIHH, TIOPOIY TBApWH 3a
JIOTOBOPOM YH 3aKOHOM.

MaifHOBMMH TpaBaMH iHTENEKTYalbHOI BJIaCHOCTI HA COPT
POCIHH, TOPOAY TBAPHH, MiATBEPAKCHUX IATCHTOM, €:

1) mpaBo Ha BUKOPUCTaHHS COPTY POCIHH, TOPOIH
TBapUH, MPUIATHUX 71 MOIIMPEHHS B Y KpaiHi;

2) BUKIIOYHE MPaBO JO3BOJSITH BHUKOPHCTAaHHA COPTY
POCIKH, IOPOJH TBApHH;

3) BUKIIOYHE TMpPaBO TNEPEIIKOKATH HEMPaBOMIpHOMY
BUKOPUCTAHHIO COPTY POCJIHH, NMOPOIY TBAapWH, y TOMY YHCIHI
3a00pOHATH TaKe BUKOPUCTAHHS;

4) iHO MaWHOBI IpaBa IHTENEKTYaJIbHOI BIACHOCTI,
YCTaHOBJICHI 3aKOHOM.

MaiiHoBI TpaBa iHTENEKTyalbHOI BIACHOCTI Ha COPT
POCIIMH, TIOPOJy TBapHH HAIEXKaTh BIACHUKOBI TATEHTY, SKIIO
iHIIIE He BCTAHOBJIEHE I0TOBOPOM a0 3akoHOM. BoHM € nirounmu
3 JlaTH, M0 HACTYMAE 3a JIaTO iXHBOI JepiKaBHOI peecTparii.
Ctpoxk mii BHHATKOBHX MaifHOBHX IIPaB HAa COPT POCIHH, MOPOIY
TBapUH 3aKiHUY€ThCS Yepe3 TPHIUATH POKiB, a M0N0 JEpeB i
BUHOTpay - 4epe3 TPUALATH M'ATh POKIB, SIKI BiUIIYyIOThCS 3 1
CIYHS POKY, IO TSATHETHCS 32 POKOM JEepXKaBHOI peecTparii Iux
npas.

[IpaBa 3100yBalOTECSI Ha COPT, LIO BiANOBiZAa€ KpUTEPisM
OXPaHO3JATHOCTI 1 SKOMY IIpHBIACHEHE iM's BIANOBITHO 0
3akony. IIpo ocoOucrte HemallHOBE TpPaBO aBTOPCTBA HA COPT
cBimuatb Peectp copriB, Peectp mnatentiB, CpimourBo mpo
aBTOPCTBO Ha COPT pocCiauH, nareHT. I[Ipo MaiiHOBe mpaBo
BJIACHUKA COPTY CBITYUTH PeecTp maTeHTiB, MaTEHT.
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OO6csr mpaBoBOT OXOPOHU COPTY, Ha SIKUH BHIaHWH NATEHT,
BHM3HAYAETHCS CYKYIHICTIO O3HAK, 3a3HAYEHHUX B OIUCI COPTY B
Peectpi maTeHTiB.

Kpurepii oxpaHO3JaTHOCTI COPTY - COPT YBaXKaeThCs
OXpaHO3JATHUM, SIKIIO 32 WPOSBUMH O3HAK, MOPOHKEHUM
MEBHUM T€HOTHUIIOM a00 MEBHOIO KOMOIHAIII€I0 T€HOTHIIIB, BiH €
HOBHM, Bi]MITHUM, OJTHOPITHUM i CTaOlIbHHUM.

Copt € HOBUM, SIKIIO Ha JaTy TOJadi 3asBKH 3asSBHUK abo
iHIIa 0ocoba 3 WOTo J03BOJTY HE MPOoaaBaiy abo IHITUM CIIOCOO0M
HE BigUyXyBaJlli Marepial  CcopTy s  KOMEpIHHOTro
BUKOPHUCTaHHS Ha TepUTOpii YKpaiHW 3a pik A0 Mi€i naTh, a Ha
TEepUTOPIi IHIOT epykaBH IS IEPEBHUX 1 YarapHUKOBUX KYJIETYD
1 BUHOTpaJy 3a UIiCTh POKIB, 1 /Ul 1HIIMX POCIWH - 32 YOTHPH
POKH JT0 1i€i AaTy.

Copt BiANOBia€ YMOBaM BiAMITHOCTI, SIKIIO 3a MPOSBOM
HOro O03HaK BIH YITKO BIIPI3HAETHCS BiJ OYyJb-SKOTO IHIIOTO
COPTY, 3arajJbHOBIZIOMOTO JIO JaTH, Ha SIKy 3asBKa BBa)Ka€ThCS
MTOIaHO0.

CopT  yBaXaeThCcs  3aralbHOBIIOMHM,  SIKIIO  BiH
PO3IOBCIOJKEHUI Ha TEBHIM TepuTopii B Oyab-sKid Aepikasi;
BIJIOMOCTI TIPO TPOSIBU HOT'0 O3HAK CTAIH 3arajbHOIOCTYITHUMH Y
CBiTi, 30Kpema MUITXOM  iXHBOTO  OITHUCY B OyIb-sKiid
OTIPWJIIO/IHEHIM IyOJiKalii; BiH TpeACTaBICHUHA 3pa3KoM Y
3araJbHOJIOCTYIHIN KOJeKIii, oMy HajaHa IpaBOBa OXOPOHA
i/ab0 BiH BHeceHM 10 O(DIlifHOTO peecTpy COpTiB y OyIab-sKii
JIepKaBi, P [[bOMY BiH YBa)Ka€ThCS 3araJibHOBIJJOMUM BiJ AaTh
o1adi 3assBKH Ha OJIep KaHHs IMpaBa ad0 BHECCHHS 10 PEECTPY.

CopT yBaKaeTbCs OTHOPIAHUM, SKIO 3 YpaXyBaHHIM
0COONIMBOCTEW HMOr0  PO3MHOXEHHSI POCIMHH I[LOTO COPTY
3aJIMINAIOTHCS JOCUTH CXOKUMH 33 CBOIMH OCHOBHUMH O3HAKaMH,
3a3HaYCHUMHU B OMKCI COPTY.

CopT yBaxaeTbcs CTAOUTBHMM, SKIO HOTO OCHOBHI
O3HAaKW, 3a3Ha4eHi B OIKWCI COPTH, 3AIHIIAIOTHCS HE3MIHHUMHU
MICIIS KUTPKapa30BOr0 pO3MHOKEHHS a00, Y BUIIAIKY OCOOIMBOTO
UKy PO3MHOKEHHS, HAITPHUKIHII KOXXHOTO TaKOTO ITUKITY.

HazBa copry moBuHa ioro ogHO3HAaYHO ineHTH(]IKYBaTH T
BIIPI3HATHCS BiJ OyIb-SKOi iHIIOT Ha3BH 1CHYIOYOTO B YKpaiHi i
JiepKaBax-y4yacHUKaX COpTy TOro *k abo poanHHOro Buay. Ha3sa
COpPTY BKJIIOYaE HOro pojaoBe a0O BUAOBE MO3HAUEHHS U BIACHY
Ha3By. BrmacHa Ha3zBa Moxke OyTH TIPEACTaBICHO OyIb-SIKUM
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CJIOBOM, KOMOiHaIli€l0 cIiB, KOMOiHaIi€w cliB 1 1mudp abdo
KoMOiHaIi€ro JIiTep i mudp.

5.5 KomepuiiiHa TaeMHU LA

KoMepriitHOIO TaeMHWUIICIO, BIAMOBIAHO 3 HOpMamu CT. 505
(TTonsittst  komepuiiiHoi Taemuuni) LK, € indopmauis, ska €
CEKPETHOI0 B TOMY PO3YyMiHHI, III0 BOHA B I[JIOMy Yd B TIEBHIl
dopmi Ta CyKymHOCTI il CKIQJOBMX € HEBIJJOMOIO Ta HE €
JETKOAOCTYITHOIO ISl OCi0, sIKi 3BUYAHO MalOTh CIpaBy 3 BUAOM
iHpopMmalii, 0 SKOr0O BOHA HAJEXKWTh, y 3B'SI3KYy 3 IIUM Mae
KOMEPIHY IIHHICTH Ta Oyia MPeIMeTOM aaeKBaTHUX iCHYIOUHM
00CTaBMHAM 3aXOJiB IIOAO 30CPEKEHHs 11 CEKPETHOCTI, BYKUTHX
0c000¥0, sTKa 3aKOHHO KOHTPOITIOE 110 iH(pOpMAITiTO.

IIpu 1BOMY KOMEpIIIHHOIO TAEMHHUIICI0O MOXYTh OYyTH
BIIOMOCTI ~ TEXHIYHOTrO, OpraHi3aliifHOro,  KOMEpIIiHHOrO,
BUPOOHMYOr0 Ta iHIIOIO XapakTepy, 3a BUHATKOM THX, fKi
BIIMIOBIIHO 110 3aKOHy HE MOXYTh OyTH BifHeceHi M0
KOMEPITIHHOT TAEMHHIII.

Binnmosino mo cr. 506 (MaiiHOBI mpaBa iHTENEKTyalbHOI
BJIACHOCTI Ha KoMepIiiHy TaemauIHo) LIK:

1. MaifHOBIMH TIpaBaMH IHTEICKTyaJIbHOI BIIACHOCTI Ha
KOMEPIIiHY TAEMHHUIIIO €:

1) mpaBo Ha BUKOPUCTAHHS KOMEPLIHHOI TAEMHHUII];

2) BHUKIIOYHE TPaBO  JIO3BOJISATH  BUKOPHCTaHHS
KOMEPIIHHOT TAEMHHIIL;

3) BHKIIOYHE TMpPaBO MEPEHIKOKATH HEMPaBOMIpHOMY
PO3TOIIONIEHHIO, 30MpaHHI0 ab0 BHUKOPHUCTAHHIO KOMEpIiHHOI
TaEMHHUIIL;

4) iHmi MaliHOBI mpaBa iHTENEKTyaJbHOI BIACHOCTI,
BCTaHOBJIEHI 3aKOHOM.

2. MaiiHOBI TIpaBa IHTENEKTyaJbHOI BIIACHOCTI Ha
KOMEpIiifHy TaEMHUII0 Hajekarb o0coli, sKa MPaBOMIpHO
BU3HAUMIA iHPOPMAIil0 KOMEPUIHHOI TaEMHHUICIO, SKIIO 1HIIE
HE BCTAaHOBJICHO JIOTOBOPOM.

Oprann nepkaBHOI Biamd 3000B'sI3aHI OXOPOHATH Bill
HEZ0OPOCOBICHOTO KOMEPIIIITHOTO BHUKOPHUCTaHHS 1H(OpMaIiio,
sIKa € KOMEPIIHOI0 TaEMHUIICID Ta CTBOPEHHS SIKOi moTpedye
3HAYHUX 3yCWJIb 1 sKa HajaHa iM 3 METOI0 OTPHUMAaHHS
BCTaHOBJICHOT'O 3aKOHOM [I03BOJIy Ha JisUIbHICTb, MOB'SI3aHy 3
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(apMalleBTHYHUMH,  CUIBCBKOTOCHOJAPCHKUMHU,  XIMIYHUMH
MPOAYKTaMH, IO MICTSTh HOBI XiMiuHi cionyku. Lls indopmartis
OXOPOHSIETBCS  OpraHaMH  JIEPXKaBHOT  BIagd  TaKOX  Bif
PO3TOIIONIEHHS], KPIM BUITAJIKiB, KO PO3TOJIONICHHS HEOOXiaHe
JUIS 3a0e3MeUeHHsT 3aXUCTy HaceleHHsS a00 He BXKHUTO 3aXO/liB
mono il  OXOpOHM Bl HEJOOPOCOBICHOTO  KOMEPLIHHOTO
BUKOPHUCTAHHS.

Bigmosimno mo cr. 508 (Ctpoxk dHHHOCTI TpaBa
IHTEJIEeKTYyaJIbHOI BIaCHOCTI Ha KoMepuiiiHy Taemuuio) LK:

1. CTpok YMHHOCTI TpaBa IHTEJIEKTYaJbHOI BIACHOCTI Ha
KOMEpILIHHYy TAaEMHHUII0 OOMEKYETbCS CTPOKOM ICHYBaHHS
CYKYITHOCTI O3HaK KOMEpLIiHHOI TaeMHHMI, BCTAHOBJICHHX
gacTuHOIO nepmioro ctarti 505 LK Ykpainn.

IIuTanHsA 70 ceMiHAPCHLKOIO 3aHATTS:

1. Ilo € HAYKOBUM BiAKPUTTSIM?

2. o € pamioHanizaTopchbKOI MPOIO3HUITIEI0?

3. Skuit mopsmok  OQOpPMIICHHS — paIlioOHATi3aTOPCHKOI
MPOTO3UIIiT?

4. Illo Take «iHTETpaIbHA MiKpOCXEeMay?

5. SIKMMH HOPMaTHUBHO-IIPABOBUMH AKTaMH PETYIHOETHCS
paBoBa 0XOpoHa Tonorpadii iHTerpabHIX MiKpocxem?

6. SIkuM YMHOM 3IIHCHIOETHCS IPaBOBa OXOPOHA COPTIB
POCTHH i TTOpif TBApHH (CENEKIIHHUX JOCATHEHD)?

7. XTt0 € cy0'eKTaMu IpaBa iHTEJIEKTYalbHOI BIACHOCTI Ha
COPT POCIHUH, TOPOTy TBApUH?

8. SIki 03HAKM KOMEPIIHOT TAEMHUITI?

9. Sxuii cTpok aii OXOpPOHM TMpaB Ha KOMEPUiHHY
TAEMHULIIO?

10. X0 € cy0’exTamu mpaBa Ha KOMEPIIITHY TAEMHUITIO?

11. flkuM 4YMHOM 3MIMCHIOETHCS OXOpPOHA TMpaB Ha
KOMEPLIHHY TAEMHHIIO?

Jlireparypa:
1. Husinenuit Kogexe Ykpainu
2. "Tum4yacoBe TMOJIOKEHHS IPO MPaBOBY OXOpPOHY
00'eKTIB TPOMUCIOBOi BJIACHOCTI Ta palioHANTI3aTOPCHKUX
nporno3uiiii B Ykpaini", 3atepkene Ykazom [lpe3useHTa Bin
18 BepecHs 1992 p.
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3. 3akon Ykpainu "Ilpo oxopony mnpaB Ha Ttomorpadii
iHTerpansHuX Mikpocxem'" Bix 05.11.1997 p.

4. 3akon Ykpaiau "[Ipo oxopoHy mpaB Ha COPTH POCTHH"
Big 21.04.1993 p.

5. 3akon Yxkpainu "IIpo TuleMiHHE TBapUHHHUIITBO" Bif
21.12.1999 p.

6. IlpaBo iHTenekryansHOi BiacHocTi: Iliapy4yHuk s
CTYJCHTIB BHIIUX HAaBY. 3aKJIaJliB. - 2-€ BH/., Iepp00. Ta JIOIOB.
K: Bugasanawmit Jlim «Ia FOpey», 2004. - C. 220-229, 237-240.

Tema 6 3axucT NpaB iHTeJEKTYaIbHOI BJACHOCTI

IInan:

1. IToHATTA MOpYLIEHHS IPaB 1HTENEKTYAJIbHOT BIACHOCTI

2. Buan ropuandHo1 BiIIOBIJAIBHOCTI 32 MOPYIISHHS TIpaB
IHTeNeKTyalIbHOI BIACHOCTI

3. Cnocobu 3axHCTy MOPYUICHUX aBTOPCHKHX 1 CYMIKHHX
paB

4. 11uBITBHO-TIPABOBI CIOCOOM 3aXHCTy IHTENEKTYaJbHHUX
mpaB Ha 00’ €KTHU IPOMHUCIIOBOT BIIACHOCTI

5. IuBiTbHO-TIPABOBI CIIOCOOM 3aXKCTy IHTEIEKTyallbHUX
paB Ha Tororpadii iIHTerpaIbHUX MiKpOCXeM

6. LluBinbHO-NPABOBI CIIOCOOM 3aXHMCTy IHTENEKTyaJbHUX
IpaB Ha 3aco0u iHAMBITyaizallii TOBapiB Ta MOCIyT

7. 1IUBIIBHO-TIPABOBI CIIOCOOM 3aXHUCTy IHTEIEKTYaJTbHUX
MpaB Ha COPTH POCIUH i HOPOAH TBAPUH

6.1 IloHATTS MOpPYILIEHHS NMPAaB iHTeJeKTyaJIbHOI
BJIACHOCTI

BiamoBigHO 10 MiH0OYOrO 3aKOHOJABCTBA, IMMOPYIICHHSM
paBa iHTEJEKTyalbHOI BJIACHOCTI B YKpaiHi BHU3HAETHCA
3MIHCHEHHSI OYIb-AKOI0 0Cc000f0 ((hi3umdHOI0 a00 IOPHUIUIHOIO)
TaKWX Jid, AKi MOPyIIyIOTh Ti a0o iHIII 0cOOHMCTI HEMailHOBI
mpaBa /a0 MalHOBI mpaBa Cy0'€ekTa MpaBa IHTEIEKTYalbHOI
BJIACHOCTI.

[Ipu oMy MOpPYIIEHHS MpaBa IHTEIEKTYalIbHOIT BIACHOCTI
MOJKJIMBO B TAKHX TPHOX OCHOBHHUX (hopMax:
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— 'y dhopMi Aiif, KOTpi ABJISAIOTH COOOI0 TpsSIME 3a3iXaHHS Ha
MPaBo IHTEIEKTYyaIbHOI BIACHOCTI Ti€l a00 iHIIOT 0co0w;

— 'y Gopmi O6e3iSUTbHOCTI, KOTPi SBISIOTH COOO0F0
HEBU3HAHHS MPaBa iHTEJIEKTyalbHOI BIACHOCTI NEBHOT OCOOH Ha
JaHUH 00'€KT IHTEIEKTyaIbHOI BIACHOCTI TUMH OpraHaMU, depe3
SIKi y BCTAHOBJICHOMY 3aKOHOM IOPSIKY TIOBUHHA IIPOBOJIUTHCS
JeriTuMizanis (y3aKOHIOBaHHS) PE3yJIbTaTiB IHTEIEKTYaJIbHOT
(TBOpHYOI) HisUTBHOCTI;

— y 3Mimanii ¢popmi, KOTpa SIBISIE COO0I0 HEBU3HAHHS
BH3HAYEHOIO0 0COOO0I0 MPaBa IHTENIEKTyalIbHOI BIIACHOCTI 1HIIIOTO
MEeBHOI 0COOM Ha JaHWH 00'€KT IHTEIEKTYaIbHOI BIIACHOCTI 3
HACTYITHUM HE3aKOHHUM BHKOPHCTAHHSM IEPIIO0 0COO0I0
pe3yJIbTaTIB TBOPUOCTI 1Ii€T 1HIIOT 0OCcO0U.

VY Toif e 4ac, HaBiTh NPU HASBHOCTI O3HAK MOPYIICHHS
mpaBa IHTEJEKTyaJbHOI BIACHOCTI, Jii, BH3HAaHI 3aKOHOM
MPaBOMIPDHMMH, HE € TMOpPYIIEHHSIM TNpaB IHTEIEKTyaJIbHOI
BJIACHOCTI.

Bignosimo mo cr. 431 (Hacmigku mopyuieHHs mpaBa
IHTeIeKTyalIbHOI BiacHocTi) L[K:

1. IlopymieHHst mpaBa iHTEIEKTyaIbHOI BIACHOCTI, B TOMY
YHUCIi HEBU3HAHHS I[LOTO TPaBa Y1 MOCSTaHHS Ha HHOTO, TSATHE 32
c00010 BIATOBIMANBEHICTh, BCTAHOBIEHY MM KomekcoM, iHITAM
3aKOHOM YH JJOTOBOPOM

6.2 Buau 1opuau4HOi BiANOBIIAIBHOCTI 32 NOPYLIEHHS
NpaB IHTeJIEKTYaJIbHOI BJACHOCTI

Sk Taka ropUIUYHA BiAMIOBIANBHICTE - 1€ IPABOBITHOCHHH,
10 BUHUKAIOTh MIX JIEPXKABOIO B OCO01 1i CrieIiallbHUX OpraHiB i
TIPABOTIOPYIITHIKOM, Ha SKOTO ITOKJIATAETHCS 000B'SI30K HECTH TIEBHI
1o30aBJieHHS 1 BTPaTH 3a MOPYUIEHHS] BUMOT MPaBOBUX HOpM. [Ipu
OMY ICHYIOTh TaKi BHUIU FOPWIWYHOI BiJMOBINAILHOCTI 3a
MTOPYIIIEHHSI TTPaB IHTENEKTYaIbHOI BIACHOCTI:

a) KpuMiHaJbHA (Y COI[laJIbLHOMY IUIaHi - cama CyBopa, €
HACJIIJTKOM TUTbKU 3JI0YHMHY, IOB'S3aHOTO 3 IMOPYIICHHSM IIpaB
IHTEJNIEKTYaIbHOT BIIACHOCTI: 11 BUA 1 Mipy BH3HA4a€ TUTBKU CY,
KPHUMIiHAJIEHO-TIPABOBI CaHKIIi1 BH3HAYAIOTHCS TITBKH
KpuMiHaIbHUM KOJEKCOM);
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0) anminicTpaTuBHa (Mae cnenugiuny GopMy pearyBaHHS
JIepKaBU Ha aJIMiHICTpaTUBHE NpaBoNopyIieHHs. BoHa nomnsirae B
3aCTOCYBaHHI YIIOBHOBR)KEHUMH OpraHAMH JIeP>KaBHOI Biaau abo
iXHIMH TIOCaJIOBUMH 0COOaMHU aJMIiHICTPAaTHUBHOTO CTSATHCHHSI,
nepenbaueHoro Komexcom VYkpaiHm mpo  aaMiHICTpPAaTHUBHI
MPaBOMOPYIICHHS 1 3aKOHAMH Y KpaiHu);

) IMBITLHO-TIPaBOBA (HACTYTIA€ 32 31CHEHHS [IUBIIBHOTO
MPaBOMOPYIIEHHS,  MOB'SI3aHOTO0 3  TOPYIICHHSM  TIpaB
IHTEJICKTyaJIbHOI BJIACHOCTI; TATHE HACHIIKH MaWHOBOTO U
KOMIIEHCAIIHHOTO XapakKTepy; 3aCHOBaHA Ha MPWHIUII MTOBHOTO
BIJIIIKOJTyBaHHS IIKOJM, TNPUIYCKA€ BIAIIKOMYyBaHHSI 30UTKIB
3allOMiTHAX BIIACHUKOBI TIpaBa Ha OO0'€KT IHTEJICKTYyalbHOI
BJIACHOCTI).

Buxoasum 13 YHHHOTO 3aKOHOMABCTBA YKpaiHH, MOXKHA
BUJIUTMTH TaKi IMBLIGHO-TIPABOBI CIIOCOOW 3aXHUCTy CYO'€KTMBHHX
npaB 1 3aKOHHUX IHTEpECiB BJACHUKIB NpaB Ha 00'€KTH
IHTEJIEKTYaJIbHOI BIIACHOCTI:

— caMoO3ax®MCT. BimmoBimHO O wYacTuHA S5 cr. 55
Koncrutymii  Ykpainu, KOKHHA Mae TpaBo OyIb-SIKAMH, HE
3a00pOHEHMMH 3aKOHOM 3aco0aMM 3axWIaTH CBOi IMpaBa 1
cBOOO/IM BiJl MOPYIIEHD 1 MPOTUIIPABHHUX MOCATaHb. TaK0X 3TiTHO
ct. 19 (Camozaxuct uuBinbHUX mpaB) L[MBITEHOTO KOJEKCY
Vkpainu, ocoba Mae mpaBo Ha CaMO3aXUCT CBOTO LHMBIJIBHOTO
mpaBa Ta TpaBa IHINOI OCOOM BiJl TMOPYIICHb 1 MPOTHIIPABHUX
nmocsiradb.  CaM03aXHMCTOM € 3aCTOCYBaHHS 0CO0OI0 3aco0iB
npotunii, ski He 3a00POHEHUX 3aKOHOM 1 HE cymepedaTh
MOpPAaJBHUM 3aCaJiaM CyCIIIbCTBA;

— cycninbHy. ['poMajsHu MaroTh MpaBO 3BEpTATHCA 32
3aXHMCTOM CBOIX IpaB i iIHTEpeCiB 10 TPOMAICHKUX OpraHizariii;

— anMinicTpatuBHy. 3rigHo ct. 40 Koncrutymii Ykpainu
yCi MaloTh TpPaBO HANpaBJIATH IHAWBiAyalbHI a00 KOJIEKTHBHI
MUCBMOBI 3BepHEHHs1 ab0 O0COOMCTO 3BEpTaTHCS A0 OpraHiB
JepKaBHOI BJIAAM, OPraHiB MICLEBOIO CaMOBPSIYBaHHS Ta
MOCAaIOBUX 1 CITy>k0OBHX oco0aM IWX OpraHiB, IO 3000B'sA3aHi
PO3TJISIHYTH 3BEpHEHHS 1 JaTé OOIpyHTOBaHy BIAMOBIAL Y
BCTaHOBIICHHI 32KOHOM CTPOK;

— HoTapiasibHy. MailiHOBI U JesKki IHII yroaud MIoJ0
nepenayi mpas iHTEIEKTYaNbHOI TisUTBHOCTI MOXKYTh 3aCBiqUyBaTH
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HOTapiycoM (IpHUYOMY S TaKUX YroA Himiarae oOOB'SI3KOBOMY
TIOCBIJIYEHHIO, B IHIIIOMY BUTIaJIKy BOHH € HE3HAYHHMH);

— cynoBy. Biamosigao mo gactus 112 cr. 55 Koncrurymii
Ykpaian, nmpasa i cBOOOH JFOIUHU 1 TPOMAJTHUHA 3aXUAMAIOTHCS
CyJIOM.

Bigmosimuo a0 cr. 16 LIK crocobamu 3aXUCTy MHUBLUTBHHX
npaB Ta iHTEpPECiB MOXKYThb OyTH:

* BH3HAaHHS NpPaBa;

* BH3HAHHS [PABOYMHY HEIINCHUM;

* TNPUIIMHEHHS JIii, IKa TOPYIIYE MMPaBo;

*  BIITHOBJICHHS CTAHOBHIIA, K€ iCHYBAJIO JIO TIOPYIIICHHST;

* TPUMYCOBE BUKOHAHHS 0OOB'A3KY B HATYPi;

* 3MiHa PaBOBITHOCHUH;

* PUIMHEHHS MPABOBIIHOCHH;

*  BIJIIKOJYBaHHS 30UTKIB Ta 1HII1 criocoou
BiJIIIIKOTyBaHHS MaifHOBOT IIKO/M;

*  BIJIIKOJYBAaHHSA MOpANbHOI (HEMatHOBOT) KON,

* BH3HAHHS HE3aKOHHUMH PIlIeHb, il 4u Oe3MisUIBHOCTI
oprany Jep>KaBHOi BjIaaW, Oprany BIaAu ABTOHOMHOI
Pecny6niku Kpum abo oprany miclieBOro caMoBpsIAyBaHHsI, iXHIX
MOCAIOBHUX 1 CITy’k00BUX 0Ci0.

IIpu 1pomy BimmoBimHo crT. 432 (3axmer mpaBa
IHTeNeKTyalIbHO1 BacHoOCTi cyaom) LIK:

1. KoxkHa ocoba Mae mpaBO 3BEpHYTHCA 10 Cyay 3a
3aXUCTOM CBOTO ITPaBa iHTEIEKTYAIBHOT BIIACHOCTI BIJIIOBITHO JIO
ct 16 UK.

2. Cya y BUNAJKax Ta B HOPSAKY, BCTAHOBJIEHUX 3aKOHOM,
MOJK€ IOCTAHOBHTH PIillIEHHS, 30KpeMa, Tpo:

1) 3acrocyBaHHS HEraHHX 3aXOJiB IIOJ0 3armoOiraHHs
MOPYLIEHHIO MpaBa iHTEJIEKTYyalbHOI BJIACHOCTI Ta 30epeKeHHS
BIZAITOBIAHUX JOKA3iB;

2) 3ynuHEHHS NPOIYyCKY Yepe3 MUTHHUU KOPAOH YKpaiHu
TOBApIB, IMIIOPT UM E€KCIOPT SIKUX 3IIHCHIOETHCS 3 MOPYLICHHSIM
MpaBa IHTENEKTYaIbHOI BIACHOCTI;

3) BwIydeHHS 3 [HBUIBHOTO OOOpPOTY  TOBapiB,
BHUTOTOBJIEHUX ab00 BBENEHWX y IUBUIBHUH 00OpOT 3
MOPYIICHHSIM TMpaBa IHTEJICKTYaIbHOI BIaCHOCTI;

4) BuiIy4YeHHS 3 ULWBUTRHOTO 00OpPOTY MarepiamiB Ta
3HAPS/Ib, KI BUKOPHCTOBYBAJIUCS TEPEBAKHO JIJISI BUTOTOBJICHHS
TOBApIB 3 MOPYIICHHSIM IpaBa IHTEICKTYaabHOI BIaCHOCTI;
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5) 3acToCyBaHHSI pa30BOT0 TPOIIOBOTO CTSTHEHHS 3aMiCTh
BIJIIITKOTyBaHHS 30MTKIB 32 HEMpPaBOMipHE BHKOPHCTAHHS 00'€KTa
mpaBa  IHTEJICGKTyaJdbHOI  BJAcHOCTI.  Po3Mip  CTATHEHHS
BU3HAYAETHCS BIAMOBIAHO 10 3aKOHY 3 YpaxyBaHHSIM BUHH OCOOH
Ta IHIIMX 00CTaBHH, 1[0 MAIOTh ICTOTHE 3HAYECHHS;

6) omyOnikyBaHHS B 3aco0ax MacoBoi iH(opmarrii
BIJIOMOCTEH MPO MOPYIICHHS MpaBa IHTEJICKTYaIbHOI BIACHOCTI
Ta 3MICT CYIOBOTO PIillIEHHS 11010 TAKOTO MOPYIICHHS.

6.3 Cioco0u 3axucTy NOPYLIEHNX AaBTOPCHKHUX

i cyMIKHUX npaB

Aominicmpamusna 6i0no6ioaibHiCmMb 3a NOPYUIEHHS.
agmopCbKUX I CYMINCHUX NPAG:

1). Cratra 51-2 (IlopyuieHHst mpaB Ha 00’€KT TpaBa
IHTEJICKTYyaIbHO1 BJIACHOCT!) KnAIT: HE3aKOHHE
BUKOpPHUCTAaHHA O0O0’€KTa IpaBa IHTENEKTYaJbHOI BIACHOCTI
(JriTepaTypHOTO 4YM  XYIOXHBOT'O TBOPY, I1X BHMKOHAHHS,
(doHOTpaMu, mepenavi opraHizailii MOBJICHHS, KOMIT FOTEPHOI
nporpamu, 0a3ud JaHMX, HAYKOBOIO BIIKPUTTSA, BHUHAXOAY,
KOPHUCHOI MOJIelTi, IPOMHCIIOBOTO 3pa3Ka, 3HaKa /Ui TOBapiB 1
TTOCITYT, tonorpadii IHTETpaIbHOT MIKPOCXEMH,
palioHai3aToOpChbKOi MPOMO3UIIii, COPTY POCIHH TOIIO),
TIPUBJIACHEHHS aBTOPCTBA Ha Takui 00’ €KT a0o 1HIIIE YMUCHE
MOPYIICHHS TIpaB Ha O00’€KT TMpaBa IHTEIEKTyaIbHOL
BJIACHOCTI, IO OXOPOHSIETbCS 3aKOHOM, TATHE 3a COOO0
HakianeHass mrpady Big 10 mo 200 HeomomaTKOBYBaHUX
MIHIMyMIB JIOXOJIB TPOMAJsH 3 KOH(ICKAIliEr0 HE3aKOHHO
BUTOTOBJICHOI MPOMYKINi Ta 0oOJaTHAHHS 1 MarepiamiB, sKi
MIpU3HAYEHI JUIs 11 BATOTOBJICHHS.

2). Crarrs 164-6 ([eMOHCTpYBaHHS 1 PO3MOBCIOJKEHHS
¢inpMiB  0e3  JepkaBHOTO  IOCBiAYEHHS  Ha  TIPaBO
PO3IIOBCIOJDKEHHST 1 JOeMOHCTpyBaHHsA  ¢inbMiB)  KnAll:
JEMOHCTpYBaHHSI  (ibMIB  ab0 PO3MOBCIOJKCHHS  (DiTIbMIB
LUISIXOM TIPOJaXy 4M IepeAadyi B mpokaT (inbMOKoOIid 0e3
JCPXKABHOTO MOCBIJYEHHS Ha TMPaBO PO3MOBCIOUKCHHS 1
JIEMOHCTPYBaHHsS (DiTbMIB, TATHE 32 COOOI0 HAKJIAJICHHS MTpady
Bix 20 110 45 HEOMOAATKOBYBAaHUX MIHIMYMIB JIOXOJIiB IPOMAJISH 3
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KoH(icKaliero (GiTbMOKOITIN, a TAKOXK TPOIICH, OTPUMAHUX BiJ iX
JMIEMOHCTPYBaHHs, IPOJaKy a0o mepemadi B IpoKar.

3a Ti cami nii, BYMHEHI MOBTOPHO MPOTATOM POKY MiCIsS
3aCTOCYBaHHS 3aXOJiB aJMIHICTPATHBHOIO CTATHCHHS, MOYJIUBE
HakmameHHs mTpady B po3mipi  Bim 45 mo 100
HEOIOAaTKOBYBaHUX MIHIMYMIiB  JOXOZIB rpoMasiH 3
KoH(picKaui€eo (inbMOKOIIHN, a TAKOXK IPOILIEH, OTPUMAaHUX Bif iX
JEeMOHCTPYBaHHS, MpoAaxy abo mepenadi B MpoKart.

PosnoBcromkenHs  QiIBMIB  NIIIAXOM  BUTOTOBJICHHS
¢dinpMoKomiii  06e3  JepkaBHOTO  IOCBITYEHHs Ha  TIPaBo
PO3MOBCIOJKEHHA 1 JEMOHCTpYBaHHS (IIBMIB 3 METO IX
JIEMOHCTPYBaHHS, POAaXKy, Iepeaadi B MPOKaT, TSATHE 32 00010
HaknaneHHs mTpady Bim 60 1m0 90 HeomogaTKOBYBaHUX
MiHIMyMIB JOXOIiB TpOMaasH 3 KOH(icKamieo (iTbMOKOIIH,
3ac00iB 1X BUTOTOBJICHHS, @ TAaKOX IpOLIEH, OTPUMAaHMUX BiX iX
JEeMOHCTPYBaHHs, MPOAaXxy abo mepeaadi B MpoKart.

3a Ti cami Oii, BYNHEHI MOBTOPHO MPOTATOM POKY MiCIA
3aCTOCYBaHHS 3aXOAiB aAMIHICTPATHBHOTO CTATHEHHS, MOXKIIMBE
HakianmeHHs mTpady B posmipi  Bigx 90 mo 150
HEOMOJATKOBYBAaHMX  MIHIMYyMIB  JIOXOIIB  TpPOMajisH 3
KoH(ickarieo (iTpMOKoOITiH, 3ac00iB IX BHTOTOBJICHHS, a TAKOX
rpoliei, OTPUMAHUX BIJ IX JEMOHCTPYBaHHs, NPOJaxy abo
nepeaadi B MpOKar.

3) Crarra 164-7 (IlopymweHHS YMOB pPO3HOBCIOMKEHHS 1
JIEMOHCTPYBaHHS ¢biapMiB, nepeadoadeHNX JepKaBHIM
MOCBIJTYEHHSM Ha TIPaBO PO3MOBCIOJDKEHHS 1 JIEMOHCTPYBaHHS
¢inemiB) KnAll: po3noBClomKeHHS 1 AeMOHCTpYBaHHS (DibMiB 3
MOPYIIEHHSIM YMOB, Nepea0aueHuX Aep>KaBHUM IOCBIAYCHHSIM Ha
MPaBO PO3MOBCIO/KEHHS 1 JEMOHCTPYBaHHS (PiTbMiB, TATHYTH 32
coboro Hakianenns mrpady Bix 20 10 35 HEONOJATKOBYBaHUX
MiHIMYMIB J0XOIiB I'pOMaasH 3 KOoHicKauieo (iIbMOKOIIH, a
TaKOX TPOIIEH, OTPUMAHUX BiJ iX JEMOHCTPYBAaHHS, MPOJAXKY
abo mepenayi B MpoKart.

3a Ti cami Xii, BUYNHEHI MOBTOPHO MPOTSITOM POKY MiCH
3aCTOCYBaHHS 3aXOMiB aJAMIHICTPaTUBHOIO CTSATHEHHS, MOXKJIMBE
HakJaneHHs mTpady B po3mipi Bix 35 g0 70 HEOMOJATKOBYBAHIX
MIHIMYMIB JOXOIB TPOMaJifiH 3 KOH(icKaili€w (QiIbMOKOMH, a
TaKOX TpOILICH, OTPUMAHUX BiA IX JAEMOHCTPYBAaHHS, HPOIAXY
abo mepexayi B MPOKar.
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4) Crarts 164-8 (HemorpumaHHS KBOTH JAEMOHCTPYBaHHS
HalioOHATBHUX (iIBMIB TIPU BUKOPHCTAHHI HAI[iOHAIBHOTO
ekpanHoro yacy) KoAll:  wegmoTpumanHsS  Ccy0’ekTamu
Kinemarorpadii Ta TeneOayeHHS KBOTH JE€MOHCTPYBaHHS
HalliOHAThbHUX (iIBMIB TIPU BUKOPHCTAHHI HAI[iOHAIBHOTO
E€KpaHHOTO 4Yacy - TATHE 3a co0O0I0 HakiajneHHs mTpady Ha
nocanoBux oci6 Bix 60 mo 90 HeomogaTKOBYBaHMX MiHIMYMiB
JIOXOJIiB TPOMAJISTH.

3a Ti caMi nii, BYMHEHI TMOBTOPHO MIPOTATOM POKY ITiCIISA
3aCTOCYBaHHS 3aXOJiB aIMIHICTPATHMBHOI'O CTATHCHHS, MOXJIMBE
HakJafieHHs mmTpady Ha mocamgoBux ocid Bim 90 mo 150
HEOMOIaTKOBYBAHUX MIHIMYMIB JIOXOIB TPOMAJISH.

5) Crarrs 164-9 (He3axoHHe po3MOBCIOI:KeHHsI MPUMipHUKIB
aynioBizyaJabHUX TBOpPIB, (poHOrPaM, Bigeorpam, KOMII’10-
TepHUX nporpam, 6a3 1anux) KnAll: po3noBcro:KeHHs
NpuMipHHKIB ayIioBi3yajJLHUX TBOPIB, (poHOrpPaM,
BiZeorpam, KoM’ 10-TEPHUX MPOrpaM, 6a3 TaHUX, YHAKOBKH
SIKMX He MAPKOBaHi KOHTPOJIbHUMH MapKaMH a00 MapKoBaHi
KOHTPOJILHUMH MapKaMM, 10 MAIOTh CEePil0 YM MIiCTATH
indopmairiro, siki He BiAMOBiZAaI0THL HOCIIO LOT0 MPUMIPHUKA,
a0o HoMep, AKHIl He BianoBinae 1aHUM €ANHOTO peecTpy
0Jlep:KyBaviB KOHTPOJILHUX MAPOK, - TATHE 32 c00010
HakaageHHs mwrpady Bix 10 1o 100 HeomogaTKOBYBAHUX
MiHIMyMIiB 10X01iB rpoMajsiH 3 KOH}icKali€ mux
NpUMIpHUKIB aylioBi3yaabHUX TBOPiB, poHOrpam,
Bijeorpam, KOMII’IOTEPHUX NPOrpam, 6a3 JaHUX.

3a Ty camy [Hil0, BUMHEHY 0c00010, SIKY IIPOTSITOM POKY OyIIo
MiIJaHO  aJMIHICTpaTUBHOMY  CTSATHEHHIO 32  OJHE 3
MPaBOIIOPYIICHb, 3a3HAYCHWX Yy YACTHHI TepImii Ii€i craTTi,
MOXJIMBE HaknmaneHHs wmTpady B posmipi Bim 50 mo 200
HEOMOAATKOBYBaHMX  MIHIMyMiB  JIOXOAIB  TpOMaisH 3
KOH(}ICKaIi€l0 IWMX TPUMIPHUKIB ayJiOBi3yalbHUX TBODIB,
(doHOrpam, Bijleorpam, KOMIT IOTEPHHUX Mporpam, 06a3 JaHux.

6) Ctarrsa 164-13 (IlopyieHHsl 3aKOHOJABCTBA, [0 PETYJIIOE
BHPOOHHUITBO, eKCMOPT, iMIIOPT AUCKIB AJIS Ja3ePHUX CHCTEM
3YUTYBaHHS, eKCIOPT, iMIIOPT 00JIaTHAHHS YU CHPOBUHH JJIs1
ix BupoonunTBa) KnAll: nopyuienHsi 3aKo0HO1aBCTBAa, 10
peryJiloe BUPOOHUITBO, eKCHOPT, iMIOPT AUCKIB 115
JIa3epHUX CHCTeM 3YMTYBaHHS, EKCHOPT, iIMIIOPT 00/J1aTHAHHSA
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YH CHPOBHHH /UIA IX BHPOOHMITBA, - TATHE 32 C00010
HakjaageHHs wTpagy Big 20 10 200 HeoMOAATKOBYBaAHMX
MiHIMYMiB 10X0IiB rpoMasiH.

Bignosigno 1o ct. 52 (3) 3akony Ykpainu «IIpo aBTOpcbke
MpaBO 1 CYMDKHI TpaBa» CyJl MOKE HAKJIACTH Ha IOPYITHHKA
aBTOpPCHKOT0 abo cyMiKHHMX mpaB mrTpad y posmipi 10 % Bin
CyMH, IPUCYJDKEHOI CyJOM Ha KOPHUCThb IO3MBada. BuiydeHa
cyMa mrpady mepeaaeTbcs y BCTAHOBICHOMY MOPSAKY O
Jlep>xaBHOTO OIOMIKETY Y KpaiHH.

3a3HavyeHa CaHKIIS, [0 Ma€ aAMIHICTPaTUBHO-IIPABOBY
OpUpOAy, € JOJAaTKOBUM KapaJbHUM 3aco00M BIUIMBY Ha
MPABONOPYIITHHKIB, [ii SKUX TIOPYIIMJIM MAHHOBI iHTEpecH
BOJIOJIUTBITIB @BTOPCHKMX a00 CyMIXHHX IpaB. ii 3aCTOCOBYIOTH HE
camy 1o co0i, a JIMIIe pa3oM 3i CTATHEHHSIM 30MTKIB B OJHIN i3
JIOMTYCTHMHUX 3aKOHOM (hOpM, 1 BOHA MPSIMO 3aJIEXKHTH Bl po3Mipy
NPUCYHKEHOT Ha KOPHUCTD ITO3MBa4a CyMH BiJIIIIKO/TyBaHHSI.

Bignosigao mo cr. 52 3akony Ykpainu «IIpo aBTOpChKe
MpaBO 1 CYMDKHI TpaBa» CyJ MOXE YXBAJIUTH PIlICHHS IPO
BUJIYUCHHSI YW KOH(QICKAIlI0 BCiX KOHTpa(akTHUX MPHUMIPHHKIB
TBODIB, (poHOTpaM, BiJieorpam 4u MPOrpaM MOBIIEHHS, OO SIKUX
BCTaHOBJICHO, L0 BOHM BHUTOTOBJIEHI a00 PO3MOBCIOKEHI 3
MOPYIIICHHSIM aBTOPCHKOTO TpaBa 1 (ab0) CyMDKHHX TIpaB, a
TaKOX TMPO BIIYYCHHS 3ac00iB OOMWHAHHS TEXHIYHHUX 3aC00IB
3axucty. Lle cTocyeTbes TakoK ycix Kiimle, MaTpullb, (opm,
OpUWTiHAJIB, MarHiTHUX CTPiYOK, (OTOHEraTWBIB Ta IHIIMX
MPEeIMETIB, 3a JOIOMOTOI0 SKHX BiATBOPIOIOTH IPUMIiPHUKH
TBOpiB, (OHOTpaMm, Bimeorpam, MporpaM MOBIEHHSA, a TaKOX
MaTepiamiB 1 o0ONajHaHHS, IO I1X BUKOPUCTOBYIOTH IS
BIITBOPCHHS 1 BHUTOTOBJICHHS 3ac00iB OOMHHAHHS TEXHIYHHX
3ac00iB 3aXHUCTY.

3a pilwleHHAM Cyoy BHJIy4eHi KOHTpadakTHI NMPUMiIpHHKH
TBOPIB (Y TOMY YHC]II KOMITIOTEpHI MporpamMu i 0a3m IaHWX),
(hoHorpam, Bificorpam, mporpaM MOBJICHHS Ha BUMOTY 0COOH, siKa
€ cy0'eKTOM aBTOPCHKOTO mpasa i (ab0) CyMDXKHMX MpaB 1 mpasa
SAKOi TIOPYIIEHO, MOXYTh OyTH TepenaHi mii oco0i. SIkmo ms
ocoba He BHMarae ix Tepemadi, KOHTpadakTHI TPUMiPHUKH
MiJUBITAI0Th  3HUIMIEHHIO, a Marepianu W oOJaJHaHHS, SKi
BUKOPHUCTOBYBAIH 1T BiITBOPEHHS KOHTpa(aKTHUX
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MPUMIPHUKIB, IMUIATAIOTh BIJYYXEHHIO 3 TepepaxyBaHHIM
BHPYYCHHUX KOIMITIB 10 JlepkaBHOTO OFOIKETYy YKpaiHu.

Kpuminanvna 8I0N0BI0AIbLHICMb 3a NnopyuieHHs
a8mMoPCyLKO20 NPasa ma CyMIdCHUX HPAG:

1) Crartsa 176 ( IlopyumieHHs1 aBTOPCHKOT0 NPaBa i CyMidKHUX
npaB) KK Ykpainu:

He3zakonHe BiITBOpEeHHS, pO3MOBCIOKEHHS TBOPIB HAYKH,
JiTepaTypH 1 MECTEITBa, KOMI FOTEPHUX MporpaM i 6a3 maHux, a
TaK CaMO HE3aKOHHE BIITBOPEHH:, PO3MOBCIOMKCHHS BUKOHAHb,
(doHOorpam, BimeorpaM 1 MporpaM MOBJICHHS, iX HE3aKOHHE
TUPaXXKyBaHHS Ta PO3MOBCIOMKCHHS Ha ayaAio- Ta BijeokaceTax,
MUCKETax, IHMWUX Hociax iHdopmamii, abo iHIIE YMHCHE
NOPYUICHHSI aBTOPCHKOTO TIpaBa 1 CyMDKHHX TMpaB, SIKIIO IIe
3aBJao MaTepiaJbHOI IIKOAW y BEIMKOMY PO3Mipi, KaparoThCs
mrpadom Bim 200 mo 1000 HeomomaTKOBYBaHHX MIiHIMYMiB
JIOXOJIIB TPOMaJIiH a00 BUIPABHUMH POOOTaAMHM Ha CTPOK JI0 2
pokiB, abo mo030aBJICHHSM BOJI Ha TOH caMHH CTpPOK, 3
KOH(iCKaIli€l0 BCiX MPUMIPHUKIB TBOPIB, MaTepialbHUX HOCIIB
KOMIT IOTepHUX TporpaMm, 0a3 JaHWX, BWUKOHaHb, (OHOTpaM,
BiZieorpaM, IporpaM MOBJICHHS Ta 3Hapsdb 1 MaTepialis, sKi
CHeLialbHO BUKOPUCTOBYBAINCH JUISI iX BUTOTOBJICHHS.

3a Ti cami pmii, SKOI0 BOHW BYMWHEHI TOBTOpPHO, abo 3a
MOTIEPEIHBOI0 3MOBOIO TPYIOI 0Ci0, ab0 3aBJaiu MaTepiaibHOI
LIKOAW B OCOOJHMBO BEIMKOMY pO3Mipi, MOXJIMBE IOKApaHHS
mrpadom Bix 1000 mo 2000 HeomomaTKOBYBaHMX MiHIMYMiB
JIOXOJIIB TpoMansiH ab0 BUMNPABHUMH POOOTaMH Ha CTPOK A0 2
pOKiB, abo mo30aBieHHSM BOJI Ha CTPOK Big 2 10 5 pokKiB, 3
KOH(ICKAIi€I0 BCiX NPHUMIPHHUKIB TBOPIB, MaTepialbHUX HOCIIB
KOMIT'IOTEpHUX TporpaM, 0a3 [aHWX, BHUKOHAHb, (OHOTpam,
BiZleorpaM, MporpaM MOBJICHHS Ta 3HapsAAb 1 MarepiaiiB, sKi
CreniaJbHO BUKOPUCTOBYBAIUCH /ISl iX BUTOTOBJICHHS.

3a3HayueHl BUINE Jii, BYMHEHI CIY)KOOBOIO 0C000I0 3
BUKOPHCTaHHSIM CJIy’>kK00BOI'0 CTaHOBHIIA MO0 ITiJIerIOl 0co0H,
kapatotecsi mrpadgom Big 500 go 1000 HeomomaTKOBYBaHUX
MIHIMYMIB JIOXOMiB TpOMaAsH a00O apemToM Ha CTPOK a0 6
MicsIiB, abo0 OOMEXKEHHSM BOJI Ha CTPOK 10 2 POKiB, 3
mo30aBJIeHHSAM TIpaBa 00iiMaTH TEBHI mocaau abo 3aiimarucs
MIEBHOIO TisSTLHICTIO HA CTPOK 110 3 POKIB.
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Po3Mip 3aBIaHHOT KON BBAXKAETHCS BEIIUKHUM, SKIIO
BiH y 200 i Oinblne pa3iB MEpeBUIIYE HEOINOIATKOBYBAHHI
MIHIMYM JIOXOJiB TPOMAJISIH, @ OCOOJIMBO BEITMKOMY — SIKIIIO
BiH po3mip y 1000 1 Oigbmie pas3iB  HEpeBHUILYE
HEOIOJaTKOBYBAaHUM MiHIMYM JI0XO0/1iB IPOMA/JIsH.

2) Crarra 216 (He3zakoHHe  BHUTOTOBJICHHS,
migpoOIeHHs, BUKOPUCTAaHHA abo 30yT HE3aKOHHO
BUTOTOBJICHUX, OJIEpKAHUX YU MAPOOICHUX MapoK
aKLM3HOro 300py un KOoHTposibHUX Mapok) KK Ykpainu:

He3akoHHEe BHTIOTOBIICHHS, MiJAPOOJICHHS, BUKOPHCTAHHS
a60 30yT HE3aKOHHO BUTOTOBIIEHUX, OJIEP)KaHUX YU IMiAPOOIECHIX
MapoK aKUOU3HOro 300py a00 KOHTPOJBHHUX MapoK JUIs
MapKyBaHHS YIIaKOBOK MPHUMIPHUKIB aymioBi3yaJIbHUX TBOPIB,
(doHoOrpaMm, BimeorpaM, KOMIT IOTEPHHUX TMporpam, 0a3 JaHUX 4H
rojorpaiyHUX 3aXUCHUX €JIEMEHTIB - KapaloThCs MTpadoM Bij
100 mo 300 HeomomaTKOBYBaHHMX MIiHIMYMIB JOXOJIB I'pPOMasH
a00 0OMeXeHHIM BOJIi Ha CTPOK 110 4 POKiB.

3a Ti cami nmii, BYMHEHI MMOBTOPHO ab0 3a MOMNEPEIHHOIO
3MOBOIO TPYIOI0 0ci0, MOXxJHBe MokapanHs MmTpadom Bim 300
1m0 1000 HeonogaTKOBYBaHUX MiHIMYMIB JOXOJIB TPOMaJsiH abo
M030aBJICHHSM BOJIi Ha CTPOK BiA 3 10 5 pokiB 3 KoH(picKaIlieto
TOBapiB, MPOMAapKOBAaHUX  MiAPOOJCHHMMH  MapKaMH  4YH
royiorpadiYHIMH 3aXUCHUMH €JIEMEHTaMH.

Husinvrno-npasosi  cnocobu  3axucmy — NOPYUWEHUX
a8mMopCbKUX 1 CYMIJICHUX NPAB:

Bignosimo mo cr. 52 (Cmoco0u HHBUTEHO-TTPABOBOTO
3aXHMCTy aBTOPCHKOTO TpaBa i CyMDKHUX IpaB) 3akoHY YKpaiHH
,1Ip0 aBTOpCHKE MpaBO Ta CyMiXKHI IIpaBa”, 3a 3aXUCTOM CBOTO
aBTOPCHKOTO TpaBa i (a00) CyMiKHUX MpaB Cy0'€KTH aBTOPCHKOTO
mpaBa Ta CYMDKHHX TpaB MaroTh [PaBO 3BEpTaTUCS B
YCTaHOBJIGHOMY HOPSAKY 10 CyIy Ta iHIIUX OpraHiB BiAIIOBITHO
1o IX KOMITeTeH].

[NopymeHHsIME aBTOpCHKOTO TIpaBa i (a00) CyMiXKHHUX Tpas,
0 Ja€ MiJCTaBH IS CyIOBOTO 3aXHCTY, BiAMOBIMHO 10 cT. 50
3akony Ykpainu «IIpo aBTopchKe MpaBo i CyMixKHI TpaBay €:

* BYMHEHHS OyIb-SKOI0 0C000I0 [iil, SIKi MOPYIIYIOThH
0co0uCTi He-MaliHOBI MpaBa Cy0'eKTiB aBTOPCHKOro Mpasa i (abo)
CYMIKHUX TIPaB;

117



* miparcTBO y cepi aBTOPCHKOTO MpaBa i (a00) CyMi>KHUX
IpaB;

* IUIariar;

* BBE3CHHSA Ha MUTHY TepUTOpil0 YKpaiHu 0Oe3 m03BOIy
ocib, sKi MaroTh aBTOpPChKe TpaBo i (ab00) CyMiXHI TIpaBa,
MIPUMIPHUKIB TBOPIB (Y TOMY YHCIi KOMI'IOTEpHUX MporpaM i 0a3
naHuXx), poHorpam, Bizeorpam, mporpaM MOBJICHHS;

* BUMHEHHS MiH, 110 CTBOPIOIOTH 3arpo3y HOPYLICHHS
aBTOPCHKOTO TIpaBa i (a00) CyMIKHHX TIPaB;

e Oynb-sKi Jii, CBIJOMO CHPSIMOBaHI Ha OOMHHAaHHS
TEXHIYHUX 32C00iB 3aXHUCTy aBTOPCHKOIO IMpaBa i (a00) CyMi>KHUX
IIpaB, 30KpeMa BHUTOTOBJICHHS, PO3MOBCIOMKCHHS, BBE3EHHS 3
METOI0 PO3MOBCIO/KEHHS 1 3aCTOCYBaHHS 3aco0iB JUISI Takoro
OOMUHAHHSI,

* miapoOJeHHsA, 3MiHAa YW BHIy4YeHHs iH(opmariii,
30KpeMa B CIEKTPOHHIN (opMi, PO yNpaBiiHHS MpaBaMu 0Oe3
JI03BOJTy Cy0'€KTiB aBTOPCHKOT0 Mpasa i (a00) CyMiKHHUX NpaB Yu
0co0H, sika 3IHCHIOE TaKe YIPaBIiHHS;

* PpO3MOBCIOMKCHHS, BBE3EHHS Ha MUTHY TEpPHUTOPIIO
YkpaiHd 3 METOK PO3MOBCIO/DKCHHS, IyOJiYHEe CIIOBIICHHS
00'eKTiB aBTOPCHKOTO TpaBa i (a00) CyMiKHHX TIpaB, 3 IKUX 0e3
JI03BOJTYy CYO'€KTIB aBTOPCHKOTO TpaBa i (ab0) CyMiKHHX IpaB
BIWIyuYeHa YM B SIKMX 3aMiHeHa iHpopMallis TpOo YIpaBIiHHS
paBaMH, 30KpeMa B €IeKTPOHHIH (opMmi.

B mux Bumagkax cy0'ekTH aBTOpPChKOTO mpaBa i (a0o)
CYMDKHHUX IIPaB MarOTh IIPaBo:

a) BUMaraTH BU3HAHHS Ta IOHOBJICHHS CBOIX IPaB;

0) 3BepraTHCci OO CyAdy 3 IIO30BOM IpO IIOHOBIJICHHS
MOpyIIeHUX MpaB Ta (a00) MPUIIMHEHHS MOid, M0 MOPYIIYIOTh
aBTOpChKE MpaBo Ta (ab0) CyMiXkHI MTpaBa YK CTBOPIOIOTH 3arpo3y
1X TOPYIIECHHS;

B) TOJaBaTH IIO30BH IPO BiAIIKOAYBAHHS MOpPANBHOT
(HemMaliHOBOT) IIKOMM;

I) TMOJaBaTH II030BH TIPO BIOIIKOAYBaHHS 30WTKIB
(MaTepiasibHOI MIKOAM), BKIIOYAIOYH YIYIIEHY BHroAy, abo
CTSATHEHHS JOXOLy, OTPUMAaHOTO TMOPYIIHMKOM BHACIHIJOK
MOpYIIEHHSI HUM aBTOPCHKOTO TpaBa i (a00) CyMiXKHUX TpaB, abo
BUIUIATY KOMIICHCALIIH;

1) BUMaraTy NPUIUHEHHS MiArOTOBUMX il A0 NOPYIICHHS
aBTOPCBKOTO TpaBa i (a00) CyMDKHUX MpaB, Y TOMY YHCHI
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NPU3YNUHEHHS MUMHUX npoyedyp, AKIIO € Mifo3pa, 0 MOXKYTbh
OyTH TMpOIyIIeHI HA MUTHY TEpUTOpPit0 YKpaiHu 4u 3 1 MUTHOI
TepuTOpii KOHTpadakTHI NPUMIPHUKH TBOPiB, (OHOTpaMm,
BieorpaM, 3acoOuW 00XOJy TEXHIYHMX 3aco0iB 3axuCTy, B
MOPSIIKY, TIependadeHoMy MUTHIM KOJIEKCOM YKpaiHu;

e) OpaT y4acTb B IHCIIEKTYBaHHI BUPOOHUYHUX MPUMIILICHB,
CKJIaJiB, TEXHOIOTIYHUX TMPOIECIB 1 TOCIOAAPCHKHUX OMeparlii,
TOB'A3aHUX 3 BHUTOTOBJICHHSM IPUMIPHUKIB TBODIB, (pOHOTpaM i
Bijleorpam, MIOJO SIKMX € MiACTaBH JUIA Mi03pU MpPO MOpPYLICHHS
YW 3arpo3y MOpYIIEHHS aBTOPCHKOTO MpaBa i (a00) CyMiKHUX
IpaB, y MOPSIKY, BcTaHOBIeHOMY Kabinerom MiHicTpiB Ykpainu;

€) BHMaraTd, B TOMY 4YHCIl Y CyIOBOMY IOpPSJKY,
my6ikarii B 3acobax macoBoi iH(popmamii JaHuX Tpo JOMyLIeHi
MOPYLIEHHS aBTOPCHKOTO Mpasa i (a00) CyMIKHUX MpaB Ta CyI0Bi
pilIEeHHS 100 LUX HOPYIIEHb;

’K) BUMaraty BifJ 0ci0, fIKi MOPYyIIyIOTh aBTOPCHKE MPaBo 1
(abo) cymixHI mpaBa mo3uBava, HagaHHA iH(opMalii mpo TpeTix
ocib, 3amissHUX y  BHUPOOHHWIITBI Ta  PO3MOBCIOKCHHI
KOHTpa(aKTHUX NPUMIPHHKIB TBOPIB i 00'€KTiB CYMiXKHUX MpaB, a
TaKoXX 3aco0iB 00XOAy TEXHIYHMX 3acO0iB 3aXHCTy, Ta TIpO
KaHaJIX iX pO3MOBCIOJIKEHHS;

3)  BUMaraThd  MNPUHAHATTA  IHIHX  [epeadadeHUX
3aKOHOJIABCTBOM 3aXOJIiB, IOB'SI3aHUX 13 3aXHUCTOM aBTOPCHKOTO
npaBa Ta CyMiKHUX TIPaB.

Cyn Mae IpaBoO IOCTAaHOBHUTH PilIEHHS UM yXBally Mpo:

a) BIOIIKOAYBAaHHS MOpaIbHOi (HEMaHOBOI) KO,
3aBJaHOl MOPYLICHHSM aBTOPCHKOrO mpaBa i (a00) CyMiKHHX
1pas, 3 BU3HAYCHHSIM PO3MIpY BiALIKOIYBaHHS;

0) BimmkomyBaHHS 30WTKIB, 3aBIaHUX MOPYIICHHIM
aBTOPCBHKOTO TpaBa i (a60) CyMIKHUX TpaB;

B) CTATHEHHS i3 TMOPYIIHHKAa aBTOPCHKOro mpara i (abo)
CYMDKHHUX IIPaB A0XOXy, OTPUMAHOI'O BHACIIIJOK OPYIIECHHS;

I) BUIUIATY KOMIIEHCAIlil, IO BHU3HAYAETHCA CYAOM, ¥y
po3wmipi Big 10 mo 50000 MiHiMaNBHUX 3apOOITHHX ILIAT, 3aMICTh
BIiJIIIIKOTyBaHHS 30MTKiB 200 CTATHEHHS JJOXO[Y;

) 3a00poHY OITyOJIiKyBaHHS TBOpPIB, iX BHKOHAHb YH
NIOCTaHOBOK, BHITYCKY NPHMIpHHUKIB (oHOTpam, Bimeorpam, ix
CIOBILICHHS, TPHUIUHEHHA iX PO3MOBCIO[DKEHHS, BHIYYECHHS
(xoHickamio) KoHTpadakTHUX MPUMIPHUKIB TBOPIB, (PoHOTpaM,
BiJleorpaM YW TpOTpaM MOBIIEHHS Ta OONagHAHHS 1 Marepialis,
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MIPU3HAYEHUX JUIS TX BUTOTOBIICHHS 1 BiITBOPEHHS, TyOIIiKAIIIIO Y
npeci iHdopmariii mpo IomyIIeHe MOPYIICHHS TOIIO, SIKIIO Y X0
CYJIOBOTO  po3risimy Oyae jgoBeleHO  (akT  MOpyIICHHS
aBTOPCHKOTO TipaBa i (abo) cymixkHuX mpaB abo (akT HasBHOCTI
Iii, 1110 CTBOPIOIOTH 3arpo3y MOPYILEHHS LUX MPaB;

€) BUMAaraTH BiJ oci0, siKi OPYIIYIOTh aBTOPChKE MpPaBo i
(abo) cymikHi mpaBa mo3WBaya, iH(pOpMaIi0 HpO TPeTiX ocio,
3a[liTHUX y BUPOOHUITBI Ta PO3MOBCIOKEHHI KOHTpadaKTHUX
TIPUMIPHHUKIB TBOPIB Ta 00'€EKTIB CYMDKHHUX TIpaB, 3aC00IB 00X0OIy
TEXHIYHUX 3aCO0IB Ta MPO KaHAJIU PO3MOBCIOIKCHHS.

[Ipn Bu3HAuYeHHI pO3MipiB 30UTKIB, SIKi MamTh OyTH
BINITKOZOBaHI 0CO0i, MpaBa SIKOI MOPYIIEHO, a TaKOX s
BIIIKOAYBaHHA  MopajqbHOi  (HeMalHOBOi) IIKOIU  CYyJA
3000B's13aHUH BUXOOWUTH 13 CYyTI MOpYLICHHS, MaWHOBOI 1
MOpabHOI LIKOIM, 3aBAaHOi 0co0i, sSika Mae aBTOPCHKE MPaBo i
(ab0) cymixHI mpaBa, a TaKOX 13 MOXKIHBOTO JOXOMY, SKUH
Moria 6 ogepxartu 1g ocoba. Y po3mip 30UTKIB, 3aBIaHUX 0COOI,
npaBa SIKOI MOPYLIEHO, AOAATKOBO MOXYTb OYTH BKIIOYEHI
CyJOBI BUTpATH, ITOHECEHI IIi€l0 0CO00I0, a TaKOXX BUTPATH,
NOB's13aH1 3 OTUIATOIO JIOTIOMOTH a/IBOKATa.

Ilpyn Bu3HaueHHI KoMIIeHcalil, sika Mae OyTH BUIUIau€HA
3aMICTh BIAIIKOAYBaHHS 30WUTKIB YW CTATHEHHS ITOXOMY, CYX
3000B's13aHUH Y BCTAaHOBJICHUX IyHKTOM "I I[i€i 4acTHHU MexXax
BU3HAYUTH PO3MIp KOMIIEHCalii, BpaXxOBYIOUH OOCST MOPYIICHHS
Ta (ab0) Hamipu BiAMOBigaYa.

Cya MoOXe TOCTaHOBHWTH pIlIEHHS NPO HAKIAJEHHS Ha
nopyuHuka mrpady y po3mipi 10 BiICOTKiB cyMH, MPHCY IKEHOT
CyIOM Ha KopucTh nosuBada. Cyma 1mTpadiB nepenaerscs y
BCTAHOBJICHOMY TIOPSIKY 10 JlepaBHOTO OrOIKeTy YKpaiHu.

Cyn Moke TIOCTAaHOBHTH pIlICHHS TPO BWIYYCHHS YH
KoH(icKamilo BCiX KOHTpaakTHUX NPUMIPHUKIB  TBODIB,
doHOTpaMm, BimeorpaM YW TMPOTpPaM MOBJICHHS, IIMOMO SKHX
BCTAHOBJICHO, 110 BOHU OYyJI BHT'OTOBJICHI 200 PO3MOBCIOKEHI 3
MOPYIIEHHSM aBTOPCHKOTO IpaBa i (a00) CyMDKHHUX MpaB, a TAKOXK
3aco0iB 00X0y TeXHIYHHX 3ac00iB 3axucTy. Lle crocyeTnhes Takox
ycix Kiimie, MaTpuilb, (HOpM, OpUTiHATIB, MAarHITHHX CTpPIdYOK,
(oTOHEraTUBIB Ta IHIIMX NPEAMETIB, 3a JOTIOMOTOK SKHX
BIATBOPIOIOTECS TPHUMIPHUKH TBOPiB, (OHOTpaM, Bimeorpam,
mmporpaM MOBJICHHS, a TaKOoX MaTepiaiiB 1 oOmagHaHHS, IO
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BUKOPHUCTOBYIOTBCSL ISl 1X BiATBOPEHHS 1 Ui BUTOTOBJICHHS
3ac00iB 00X0Iy TEXHIYHUX 3ac00iB 3aXHCTY.

3a pilmeHHAM CyAy BWIIy4YeHI KOHTpadakTHI MPUMIPHHKH
TBOpIB (y TOMY 4YMCIi KOMIT'IOTEpHI mporpamu i 06a3u JaHuXx),
(hoHorpam, Bimeorpam, IporpaM MOBJICHHS Ha BUMOTY 0COOH, sIKa
€ cy0'eKTOM aBTOPCHKOTO mpaBa i (ab0) CyMDKXHHX IpaB 1 Mpasa
AKO1 TOPYILIEHO, MOXYTh OYyTH MepemaHi wmid ocoOi. Skmo 1
oco0a He BIMarae Takoi rnepenadi, To KOHTpadakTHI MPUMiIpHUKA
MiUITalOTh  3HWINEHHIO, a Marepians 1 oONamHaHHA, IO
BUKOPUCTOBYBAIMCS ~ IUIsI  BIATBOPEHHS  KOHTpagakTHUX
MPUMIPHUKIB, MUISTAIOTh BIMUYXKEHHIO 13 TepepaxyBaHHAM
BHPYYCHHUX KOIMITIB 10 JlepkaBHOTO OIOIKETYy YKpaiHu.

6.4 IluBinbHO-NIPABOBI cNIOCO0OH 3aXHCTY IHTENEKTY-
AJIbHUX NPaB Ha 00’ €KTU MPOMHUCI0BOIL BJACHOCTI

Byab-sike mocsraHHs Ha TIpaBa BJIACHUKA MATCHTY,
BBXKAETHCS TMOPYIICHHSIM [HMX TpaB i TATHE BiINOBIJANBHICTH
BIJIMTOBITHO IO TIFOYOT0 3aKOHOJABCTBA Y KpaiHU.

Ha BuMory BiacHHWKa NaTeHTy Take MOPYIIEHHS MOBHHO
OyTH TPUIMHEHO, a MOPYIIHUK 3000B'S3aHUN BIIIIKOMTYBaTH
BJIACHUKOBI IATEHTY 3alOAiIHUI 30UTOK

BumMaratu TIOHOBJIGHHS TIOPYIIEHHX IIpaB BIIACHHUKA
MaTeHTy MOXKE 3a HMOro 3roJol TakKoXK ocoba, sika mpupdana
JIIEH31O.

Binnmosinno 10 ct1. 27 (Cnioco6u 3axucTy npan) 3aKoHy
Ykpainu ,,IIpo oxopoHy npaB Ha MPOMMCJIOBI 3pa3ku’:

1. 3axuct npaB Ha MPOMUCIOBHI 3pa30K 3MIHCHIOETHCS Y
CyJIOBOMY Ta iHIIOMY BCTaHOBJICHOMY 3aKOHOM ITOPSIKY .

2. KOpucaukuis cyaiB NOLIMPIOETHCS HA BCi MpPaBOBiJ-
HOCHWHHU, [0 BUHHUKAIOTh y 3B’S3Ky 3 3aCTOCYBaHHSM I[OTO
3akony.

Cymu BIONOBIAHO 70 iX KOMIIETEHINT PO3B’SI3YIOTh,
30KpeMa, CIIOPH IPo:

— aBTOPCTBO HA ITPOMUCIIOBUH 3Pa30K;

— BCTAaHOBJIECHHA (PAKTy BHKOPHCTAaHHS MPOMHCIOBOIO
3paska;

— BCTAHOBJICHHS BJIaCHUKA MATCHTY;

— TOPYUICHHS IIPaB BJIaCHHUKA MATCHTY;

— TIpaBo MONEPETHBOTO KOPUCTYBaHHS;
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— KOMIIEHCcAaI].

AHaorivHUM 00pa3oM 3aXHINAIOTHCS MTpaBa Ha BUHAXOJH i
kopucHi mojenm. Tak, 3rigHo cr. 35 (CriocoOu 3axucTy IpaB)
3axony Ykpainu ,,IIpo 0oXOpoHy mpaB Ha BHHAXOAM 1 KOPHCHI
Mozem’:

1. 3axucTt npaB Ha BUHaXiJ (KOPUCHY MOJIENb) 3IHCHIO-
€THCS Y CYZI0BOMY Ta IHIIIOMY BCTAHOBJICHOMY 3aKOHOM IOPSIKY.

2. KOpucnukiis CyniB TONIUPIOETHCS Ha BCi MPaBOBiJ-
HOCHHHU, II0 BUHHMKAIOTh y 3B’SI3Ky 3 3aCTOCYBaHHSM I[bOTO
3akoHy.

Cymn BIONOBIAHO A0 11X KOMIIETEHINI pPO3B’SI3YIOTh,
30KpeMa, CIIOpH TPo:

— aBTOPCTBO Ha BHHAXia (KOPUCHY MOZECIB);

— BCTAHOBJICHHS  (paKTy  BUKOPUCTaHHS  BUHAXOAY
(xopucHOI MozeTi);

— BCTAHOBJICHHS BJIaCHUKA MATCHTY;

— TIOpYUICHHS NPaB BIACHHUKA MATEHTY;

— YKJIaJaHHS Ta BAKOHAHHS JIIEH31HHUX TOTOBOPIB;

— TIpaBO MOTEPETHBOTO KOPUCTYBAHHS;

— KoMIeHcarl.

6.5 LHuBiuibHO-IPAaBOBI CIOCOOM 3aXHCTY
iHTeJIeKTyaIbHHUX MPaB Ha Tonorpadii inTerpajabHuUX
MiKpocxem

ITopymieHHAM TIpaB BJIACHHWKA 3apeecTpoBaHOi Tomorpadii
IMC, mo Ttiarge 3a co0Or0 BIAIOBINANBHICTH BIANOBIIHO [0
JUI0YOT0  3aKOHOJABCTBA  YKpaiHW, BBAXKAETbCA  Oyab-sKe
MoCsATaHHS Ha Horo mpasa, nepeadaueni 3akoHoM Ykpainu "IIpo
OXOpPOHY TpaB Ha Tororpadii iIHTErpaTbHIX MIKpOCXeM".

Ha BuMory BiacHuKa IpaB Ha 3apeecTpoBaHy Tomnorpadito
IMC Ttake mopyuieHHsST TOBUHHO OyTH IPUITUHEHO, & MOPYIIHUK
3000B'SI3aHUH BiIIIKOYBAaTH BIIACHUKOBI TPaB 3aIT0IISTHAH 30UTOK.

BuMarat TIOHOBIICHHSI MOPYLICHWX TIpaB BJAacHUKA
3apeectpoBanoi Tornorpadii IMC Moxe 3a HOro 3rofior0 TaKOX
oco0a, sika Tpuadana JiIeH3iro.

Bignosimao mo cr. 22 (CmocoOu 3axucTy mpaB) 3aKOHY
Vkpainu "[lpo oxopony mpaB Ha Ttomorpadii iHTerpaIbHUX
Mikpocxem":
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1. 3axuct mpaB Ha Ttomorpadiro IMC 3xilicHIO€TBCS y
CyJIOBOMY Ta iHIIOMY BCTaHOBJIEHOMY 3aKOHOM TTOPS/IKY .

2. KOpucnukumist cyniB MOIIMPIOETECA Ha BCi IMPaBOBiJ-
HOCHHH, LI0 BHUHHUKAIOTh Y 3B’S3KY 3 3aCTOCYBaHHAM LIbOTO
3akomny.

Cyau BIigmoOBIIHO J0 1X KOMIICTEHIII pPO3B’A3YIOTh,
30KpeMa, CIIOpH Mpo:

aBTOpCTBO Ha Tonorpadiro IMC;

BCTAaHOBJICHHS (akTy BUKOpUCcTaHHS Tomorpadii IMC;

BCTaHOBJICHHSI BJIACHUKA CBiJIOLITBA;

MOPYIIESHHS MPaB BIACHUKA CBiOITBA;

YKJIaJaHHSI Ta BUKOHAHHS JIIIEH31HHUX TOTOBOPIB;

KOMIIEHCALl.

6.6 LluBinbHO-NIPaBOBI c1IOCO0OH 3aXHCTY IHTENEKTY-
aJIbHUX MPaB Ha 3aco0M iHAUBiTyami3anii ToBapis
Ta MOCayr

Bynp-sike mocAraHHs Ha TpaBa BJIAcHWKA CBIiJOLTBA,
nependaderi crarrero 16 3akony "[Ipo oxopoHy IpaB Ha 3HAKH
JUIS TOBapiB 1 mociyr", y ToMy 4YHCIHi 3AIHCHEHHS 0e3 3roau
BJIACHHMKA CBIJOLTBA Jiid, SKI MarOTh MOTpedy B ¥oro 3romi, i
MIATOTOBKA IO 3MIACHEHHS TaKWX Jiid, BBAXKAETHCS MOPYIICHHIM
mpaB BJacHWUKAa CBIJOITBA, IO TATHE BIAMOBINAIBHICTH
BiJINIOBIJTHO JIO J[iIF0YOT0 3aKOHOJIABCTBA Y KpaiHH.

Ha Bumory BrmacHHKa CBiJIOITBAa Take MMOPYIICHHS TTOBHHO
OyTH TPUIMHEHO, a TOPYIIHHK 3000B'S3aHUN BIIIIKOMTYBaTH
BJIACHUKOBI CBIJOLITBA 3aIIOIISIHUNA 30UTOK.

BrnacHuk cBionTBa MOXE TaKOXK BHMAaraTH YCYHEHHS 3
TOBapy, WOTO BIIAKyBaHHS HE3aKOHHO BHKOPHCTAHOTO 3HakKa abo
MO3HAYEHHSI, CX0KOT0 3 HUM HACTLIbKH, 1[0 1X MOXKHA IOILTYTaTH,
a00 3HUILCHHS BUTOTOBJICHMX 300pa)KCHb 3HAKa a00 MO3HAYCHHS,
CXO0’KOT0 3 HIM HACTLIBKH, 110 TX MOYKHA TIOTUTY TaTH.

Bumaratii TMOHOBJICHHS TMOPYIICHHUX TpaB BJacHUKA
CBIJIOIITBA MOXE 3a HOro 3roJIOK0 TakOXK 0co0a, sKa MpUI0aIo
JIIEH310.

3axucT mpaB Ha 3HAK 3MIHCHIOETHCS B CyIOBOMY Ta IHIIIOMY
BCTaHOBJICHOMY 3aKOHOM IOPSJIKY.
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IOpucaukist cyiB MOMUPIOETHCS HA BCI MMPABOBiIHOCHHH,
SKi BUHHKAIOTh y 3B'I3Ky 13 3actocyBaHHsAM 3akoHy "IIpo
OXOpPOHY TpaB Ha 3HAKH JJIS TOBAPIB 1 mocayr"

Cynu BiANMOBiAHO iXHiM KOMIETEHLii BUPILIYIOTh, 30KpeMa,
CyTIEpPEeUKH IpO:

— BCTAHOBJICHHI BJIACHUKA CBIJOIITBA;

— YKIaJaHHs | BAKOHAHHS JIIICH31MHUX JIOTOBOPIB;

— TOpPYUICHHS MPaB BIACHHUKA CBIJIOITBA.

OxopoHa mpaB Ha mo0pe BIIOMHUH 3HAK 3MIHCHIOETHCS
BIANOBIIHO 10 cTarTi 6 bis I[lapu3pkoi KOHBEHIlT PO OXOPOHY
npomMuciIoBoi BracHocTi 1 3akoHoM "IIpo 0XopoHy IpaB Ha 3HAKH
UL TOBapiB 1 mociyr" Ha MmiICTaBi BH3HAHHS 3HaKa J00pe
BiIOMUM ATEISIIITHOO MagaTor abo CyoMm.

[lpu BU3HAueHHI TOro, YW € 3HAK J00pe BiIOMHUM B
VYkpaiHi, MOXYTb PO3IIIAAATUCS, 30KpeMa, Taki (akTopiB, SKIIO
BOHH € JOPCYHUMHU:

— CTyHmiHb TONYJSIpHOCTI a00 BHM3HaHHS 3HaKa Yy
BiJIMOBITHOMY CEKTOpPi CYCHIBCTBA;

— TpHBANICTh, 00CAT i TeorpadiuHuil palioH Oyab-IKOTO
BUKOPUCTaHHS 3HaKa,

— TpUBANICTh, 00cAT i reorpadiuHuil paiioH OYIb-SIKOTO
MIPOCYBAaHHS 3HAKa, BKIIOYAIOYH PEKJIaMyBaHHs a00O OIOBIIICHHS
Ta MOJAHHS Ha spMapkax abo BHCTaBKax TOBapiB i/abo mociyr,
IO/I0 SKHUX 3HAK 3aCTOCOBYETHCS;

— TpUBANICTh i reorpadiuyHuil palioH OyIb-sIKi peecTpartii
ii/abo0 3agBOK Ha pEECTpAIlif0 3HAKa 3a YMOBW, IO 3HAK
BUKOPHCTOBYEThCS a00 € BUBHAHUM;

— CBiAUEHHS YCHINIHOTO BIiJCTOIOBaHHS MPaB Ha 3HAK,
30KpeMa TEpHUTOpis, Ha SIKIiH 3HaK BU3HAHUNA J00pe BiIOMHM
KOMIICTCHTHUMH OpraHaMH;

— IIHHICTB, 1[0 ACOLIIOETHCS 31 3HAKOM.

ITopsimox Bu3HAHHS ATENAIIAHOIO IMajgaTolo 3HaKa Io0pe
BiJOMUM B YKpaiHi BCTAHOBIIIOETHCS YCTaHOBOIO. 3a IOJAHHS
3asBU PO BU3HAHHS 3HaKa A00pe BiIOMUM IIATUTHCS 30ip.

PimenHs AnenduiiiHoi majaTtd OO0 BHU3HAHHS 3HAKa
mo0pe BimoMuM a YKpaiHi MOXKe OyTH OCKap>KeHE B CYIOBOMY
TOPSIZIKY .

3 nmatH, Ha Ky 3a BU3HAYEHHSIM ATMENAIiiHOT nanatu abo
Cyla 3HaK craB JoOpe BioMuM B YKpaiHi, HOMYy HaIa€ThCs
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NpaBOBa OXOPOHA Taka X fK, SIKOM el 3HaK OyB 3asBJICHUI Ha
perectpartito B Ykpaifi. [Ipu 1150My BOHa MOIIUPIOETHCS TaKOXK
Ha TOBapH 1 MOCIYTH, AKi HE POJWHHI 3 TUMH, IJS SKAX 3HAK
BU3HAHMU JOOpe BiOMUM B YKpaiHi, SKII0O BUKOPUCTAHHS LIOTO
3HaKa IHIIOI OCO0OI0 MO0 TaKWX TOBapiB 1 mociayr Oyme
BKa3yBaTH Ha 3B'S30K MK HHMH 1 BIACHHKOM JOOpE BiIOMOTO
3HaKa 1 WOTO iHTEepeciB, MOXKIUBO OyJie 3aIojlisiHa IIKOJa TAKHM
BUKOPHUCTAHHSIM.

3axucT mpaB Ha 3a3HAYCHHSA IIOXOMXKEHHS TOBapy
3MIIACHIOETHCS B CYJIOBOMY i IHIIIOMY BCTaHOBJICHOMY 3aKOHOM
HOPSIIKY.

IOpucaukinist CymiB MOMUPIOETHCS HA BCi IPABOBIAHOCHHU,
AK1 BUHUKAIOTh Y 3B'A3KY 13 34CTOCYBaHHSIM TaKOTO 3aXHCTY.

Cyau BiANOBiAHO iXHIH KOMIIETEHLIIi BUPILIYIOTh, 30KpEMa,
CYIIEPEYKH Mpo:

— TPaBOMIPHOCTI peectpariii KBaipiKOBaHOTO
3a3Ha4YeHHS MMOXOKEHHS TOBAPY;

— ycTaHOBIEHHI ()akTy BUKOPUCTaHHs KBasi(hikOBaHOTO
3a3Ha4YeHHS OXOUKEHHS TOBAPY;

— TIOpYUICHHI NpaB BJIacCHHUKA CBIAOITBA MPO PEECTPAIIiIO
npaBa Ha  BUKOPHCTaHHA  KBali()iKOBAaHOTO  3a3HAYCHHS
[IOXOJPKEHHS TOBapY;

— KOMIIeHcall.

6.7 IluBiNnbHO-NIPABOBI cNIOCO0OM 3aXHCTY IHTeNeKTY-
aJLHUX NPAB HA COPTH POCJIMH i IOPOAN TBAPUH

[uBiNpHO-IpAaBOBUI 3axUCT NpaB Ha COPT POCIMH 1
NOPOAM TBapuH 3AIMCHIOETHCS, SK MPaBWIO (32 BHUHATKOM
CaMO3axUCTy), y IOPUCAMKLIMOHHOM TMOPSAKY, SIKUH, Yy CBOIO
4epry, MIPO3AUIAETECA Ha 3arallbHUA TOPSIOK 1 CHEIiaIbHHIMA
HOPSIIOK  3aXHCTY. 3arallbHUM TIOPAJKOM € CYAOBHH IOPSIOK
3aXHCTY B TMPOIIECI SKOTO CYJ PO3TIIAAAE CYIIEPEUKH, MOB'SI3aHi 3
BITHOCHHAMH MOPYIIEHHS 1 OXOPOHOIO0 TPaB HAa COPTHU POCIHH 1
nopoau TBapuH. CremialbHUM TMOPSIAKOM € 3BEpTaHHs [0
aJIMIHICTPaTUBHO-IPABOBOI MPOLEAYPH 3aXUCTy TOPYLICHUX
pas.

3nilicHeHHs 0€3 J03BOJY OCOOH, siIKa BOJIOJIE MalHOBUM
MPaBOM HAa HA COPT POCIUH (IIOPOAY TBAapUH), OyAb-IKHX il
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CTOCOBHO IIBOTO COPTY (ITOPOJIN), 110 BUMArae JO3BOJY BIACHUKA
OUX TIpaB BiANOBIAHO 1O TOJIOXEHb YWHHOTO 3aKOHOABCTBA,
BBAXXA€THCA MNMOPYUICHHAM MarHOBOTO ImpaBa ObOI'0 BJIACHUKaA 1
TATHE BIANOBIAAIBHICTD BIAMOBIAHO 0 JIFOYOI0 3aKOHOJABCTBA.

Oco0a, IpaBa K01 TOPYIIEeHi, MOKE BIMaraTu:

a) TPUNMHEHHS [iif, 0 MNOopyIIyloTh ab0 CTBOPIOIOTH
MOrpo3y MOPYLIEHHS HOTo mpasa 1moJ0 NOJI0XKEHHS, 0 iCHYBaJIO
JI0 TIOPYIIEHHS TpaBa;

0) CTATHEHHS 3aMoOMITHOTO 30WTKY, BKJIIOYAIOYH HE
OTpUMaHi JJOXOJIH;

B) BiAIIKOAYBaHHS MOPAJILHOI ITKOJIN;

I) BXWBaHHSA IHIIUX Tepea0adeHuX 3aKOHOJABCTBOM
3ax0/1iB, TIOB'SA3aHMX 13 3aXUCTOM HOTO MpaB Ha COPT ab0 MOPOIy.
Oco0a, sika nopyuuiIa NpaBa Ha copT a6o mopoay, 3000B'A3aHa
Ha BUMOTY 0CO0H, IKOMY HAJIeKATh Li MpaBa, NPUIHHUATH
NMOPYLIEHHsI MPaBa i BiIIIKoAyBaTH 3anoaisaHuii 30uTok. Tak,
HANIPUKJIAJ, 3TriHO cT. 54 (Criopu, 1110 po3B’SI3yI0THCA Y
cynoBoMy nopsiaky) 3axony "IIpo oxopoHy npas Ha copTH
pociuH", 0c00a, MIPaBo SIKOI HA COPT MOPYLLIEHO, MOKe
3BEPHYTHCH /10 CY/Iy 32 3aXHCTOM 1b0ro npasa. [Ipu usomy,
CY/IM BiIIIOBiTHO /10 IX KOMIIeTeHIIl PO3IJISIAAI0TH CIIOPH MPO: a)
HAJaHHS IPAB HA COPT i iX Iep:kaBHY peecTpauio; 0) copTu,
CTBOpEHi y 3B’SI3Ky 3 BUKOHAHHSIM CJIYKOOBHUX 000B’I3KiB 200
3a JOpYYeHHSIM po0OTOoIABIIA;

B) ABTOPCTBO HA COPT; I') BAHATOPOAY ABTOPaM; 1) YKJIaJAAHHS
Ta BUKOHAHHS JilleH3iiHMX 10TOBOPiB; €) BUBHAYEHHS
BJIACHUKA COPTY; €) BU3HAHHS NMPaB HA COPT HeAIlCHUMM; 3K)
J0CTPOKOBe NPUIIMHEHHSI PaB; 3) NOPYLIEHHS 0COOMCTHX
HeMaliHOBHX i MAallHOBHX IIPAB HA COPT; M) BUSHAHHS COPTY
NPUIATHUM JUISI BUKOPHCTAHHS B Y KpaiHi TOII0.

3rigHo cr. 55 (BimnmoBimanabHICTh 3a MOPYLICHHS NpaB Ha
COPTH) IILOTO 3aKOHY CY/ Ma€ MPaBO YXBAJIUTH PIllIEHHS IPO:

a) BIAIIKOAYBaHHS MOpalbHOI (HEMaiHOBOI) IIKOIH,
3aMoisTHOT TOPYIIEHHAM IpaB Ha COPT, 3 BU3HAYCHHSM PO3MIpy
BIIIITKO Ty BaHHS;

0) BimmKomyBaHHS 30MTKIB, 3aBIaHUX MOPYIICHHIM
MaiHOBOTO TIpaBa Ha COpT;
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B) CTATHEHHS i3 TMOpPYIIHWKAa OTPUMAaHOrO BHACHIJOK
MOPYIICHHS] TIpaB Ha COPT JOXOAY, BKJIIOYAIOUM BTPauCHY
BJIACHUKOM COPTY BHUTOJY;

T) CTATHEHHS KOMIICHCAIlii, 10 BU3HAYAETHCS CYJAOM Y
po3Mmipi Bim 10 mo 50000 MiHIMamTbHUX 3apOOITHHX IIIAT, 3
ypaxyBaHHSIM TOTO, YH OyJI0 BUMHEHE IOPYLICHHS 0€3 YMUCIY UM
HaBMHUCHO, 3aMiCTh BiJIIKOAYBaHHS 30WUTKiB a00 CTATHEHHS
JOXOJY;

1) TpUITUHEHHS [ii, SKa CTBOPIOE 3arpo3y MOpYLICHHS
mpaBa Ha COpT.

Cyn TakoX MOKe TMOCTAaHOBHUTH DillIGHHS PO HaKIaIeHHS
Ha TmopymHHKa mTpadgy y po3mipi 10 BimcoTkiB cymu,
MPUCY/DKEHOI CyIOM Ha KOpHCTh mo3uBada. Cyma mrpadis
NepeacThesl Y BCTAHOBICHOMY MOPSIAKY A0 Jlep:KaBHOTO OIOIKeTy
Ykpainu.

Cynz TakoX MOXe€ MTOCTAHOBUTH PIllIEHHS MPO:

a) BHIIyYEHHS 3 KOMEPIIHHOTO 00iry 4m KOH(iCKaIliro
HE3aKOHHO OJICP)KaHOTO BIMIMOBIZa4eM Oyab-IKOTO MaTepiany
COpPTYy Ta MPOAYKTY, OTPHMaHOTO Oe3mocepenHb0 3 HBOTO
(Marepiam Ta TPOAYKT COPTY, MOOPOCOBICHO HaOyTi iHIIMMH
ocobamu, KOH(ICKaIil He MiUIATaloTh);

0) BuiaydeHHS uHM KOH(pickalilo MarepiamiB i/abo
obnamHaHHA, $Ki OynM 3HAYHOIO MIpOI0 BUKOPHCTAaHI IS
HE3aKOHHOT'O BUPOOHHIITBA MaTEpialy COpTY.

IIuTaHHs 710 cCeMiHAPCHLKOIO 3aHATTH:

HasBiTh Ta oxapakrepusyiiTe 3acoOu MpaBOBOTO 3aXHCTY,
HasIBHI B PO3NOPSHKEHHI MATCHTOBIAEIBLS?

OOrpyHTyiiTe mnpaBO NATEHTOBIAAECIBLS Ha TIPOLIOBE
BIIIITKOAYBAHHS 30UTKIB.

Sxumu criocobamu BU3HAYAIOTHCS CYMU 30UTKIB?

[Ilo Bam Bimomo mpo cmeuianbHi nojoxeHHs bepHchkoi
KOHBEHIII] 110 3aXKCTY MPaB BiJl HOPYIIEHH?

OxapakTepu3yiTe  HaIllOHAJbHE  3aKOHOJABCTBO IO
3a0€3MEeUCHHIO 3aXUCTY MPaB 1HTENIEKTYalbHOI BIaCHOCTI.

Sxi € [HMBUIBHO-TIPAaBOBI  3aco0M  3aXUCTy  IpaB
IHTEJIEKTyaJIbHO1 BIACHOCTi?

Sxi Bam Bigomi 3acobm 3amobiraHHS TOPYIICHHSM,
NOB's3aHUX 3 KomitoBaHHAM? OOIpyHTYHTE CBOIO Bi/IIIOBI/Ib.
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PexomengoBani Temu 111 pedepatin
Ta 00rOBOpPEHb:

1. IHTenekryanpHa MisUIBHICTH 1 UWBIIBHO-TIPABOBUI
PEXUM OXOPOHH Ta BUKOPHUCTAHHSA ii pe3yIbTaTiB.

2. HOpuauuHa nprpoja mpaBa iHTENEKTYalbHOI BIaCHOCTI.

3. OCHOBHi IHCTUTYTH IIpaBa IHTEJIEKTYaIbHOI BIACHOCTI.

4. Ictopis pPO3BUTKY 3aKOHOMABCTBA TIPO  OXOPOHY
IHTENIeKTyaJIbHOI BIIACHOCTI.

5. Cuctema mKepes MpaBOBOTO PEryJlOBaHHs BiIHOCHH,
MOB’SI3aHMX 3 OXOPOHOK 1  BHUKOPUCTAHHSM 00 €KTIB
IHTEIEKTyaJIbHOI BIACHOCTI.

6. Pomp 1 3Ha4YeHHS IHTEJNEKTYaJlbHOI BIACHOCTI LIS
VYkpainu. CTaHOBJEHHS 1 PO3BUTOK 3aKOHOAABCTBA YKpaiHU B
ray3i iHTeJIeKTyaIbHOI BIIACHOCTI.

7. OO0’eKTH aBTOPCHKOTO TpaBa.

8. Cy0’eKTH aBTOPCHKOTO MpaBa.

9. Ocobucti HeMaltHOBI Ta MaifHOBI IIpaBa aBTOPIB.

10. ABTOpCHKUIA JOTOBIp Ta HOTO BUIM.

11. CymixHi npaBa.

12. 3axucT aBTOPCHKUX 1 CYMDKHHUX HPaB.

13. O0'exTH MaTECHTHOT'O TIpaBa.

14. Cy6’exTH MaTeHTHOTO IpaBa.

15. OhopmileHHS TATEHTHUX MPaB.

16. OcobucTi HeMalfHOBI Ta MaiHOBI IpaBa Ha BHHAXII,
KOPHUCHY MOJEJIb, IPOMUCIIOBUH 3pa3oK.

17.3axuct mpaB Ha BUHAXi, KOPHCHY MOJEIb,
MIPOMHUCIIOBHUI 3pa3oK.

18. IIpaBoBe perymoBaHHs KoMepIliiiHoro (¢ipmMoBOTo)
HaliMEHYBaHHS.

19. IIpaBoBa 0XOpOHa TOPrOBEIBHOI MAPKH.

20. IIpaBoBa oxopoHa reorpadigHOTO 3a3HAYCHHSI.

21.3axucT npaB Ha 3aco0M IHAWBiAyamizailii TOBapiB Ta
MOCIYT.

22. IIpaBoBa 0X0pOHA HAYKOBOT'O BiIKPUTTSI.

23.IlpaBoBa 0XOpoHa KOMIIOHYBaHHS  IHTErpaibHOI
MIiKpOCXEMHU.

24. IlpaBoBa 0XOpOHA paIliOHATI3aTOPCHKUX MTPOMO3UILIH.

25. IIpaBoBa 0XOpoOHa COPTIB POCIHH 1 ITOPiT TBAPHUH.
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26. [IpaBoBa 0XOpOHA KOMEPIIIIHOT TAEMHHUIII.

27.3axucT  TpaB  Ha  HETPAAMINNHI  pe3ysbTaTh
IHTEJIEKTyaIbHO1 AISUTBHOCTI.

28. [IpaBoBa OXOpoHa KOMI'IOTEPHHX Tporpam i 0a3
JaHUX.

29. Oco6nMBOCTI  TPAaBOBOTO  PETYJIOBAHHSA  OKPEMHX
pecypciB [HTepHeT.

30. [ToHATTS MOpYILICHHS PaB iHTEJIEKTYaJIbHOI BIACHOCTI.
Bumn ropumnyHOi BIOIOBIZAIBHOCTI 3a TOPYIICHHS IIpaB
THTEJIEKTyalIbHOT BIIACHOCTI.

131



Tewma 1 IToHATTS iHTENEKTYaNBHOT BIIACHOCTI 1 cHCTEMa

i npaBoBOi 0XOpOoHU. CTaHOBJIEHHS 3aKOHOJIABCTBA Y KpaiHU
PO THTEIEKTYATBHY BIACHICTD....vveivveereereeseeenerensreeseesseessnenens 8

1.1 TTOHATTS IHTENEKTYATBHOL BIIACHOCT ....vveevvveeeveeeeveeennnes 8
1.2 OcHOBHI IHCTUTYTH TIpaBa iHTEIEKTYaIbHOT

BITACHOCT +vveeuteentietiesiteeite et eteebeesbeesbtesatesateeteenbeesbeesaeeeas 10
1.3 CtaHOBJEHHS i PO3BUTOK 3aKOHOJABCTBA Y KpaiHH

B TalTy31 IHTEIEKTYATBHOT BIACHOCTI «..veevveeeeeeneeeieesieennenns 12
1.4 Jl>xepena rmpaBa iHTEJIEKTyalIbHOI BIacHOCTI YKpainu 14
[TuTaHHS O CEMIHAPCHKOTO 3AHATT: . eeevveenveeeeeneeeeneeeneennne 20
Tema 2 ABTOPCBKE MPABO Ta CYMIKHI TTPABA ...eevveereeeneeeneennn. 22
2.1 IlpaBoBe perytoBaHHsI aBTOPCHKOTO MpaBa
TA CYMIMKHIIX TIPAB.....eeuveerierueernueenreenseesseesseesneeenseenseenseesseens 22
2.2 llonaTTs Ta BUAH 00'€KTIB aBTOPCHKOT'O MPABA ............ 23
2.3 Cy0’€KTH QBTOPCHKOTO IIPABA.....cveeueereeneerenneeienieanens 27
2.4 Oco0uCTi HEMAHHOBI MIPABA ABTOPIB.....covveverreenierveeneens 30
2.5 MaifHOBI TIPABA ABTOPIB...cvverurerureerrereerieeneeesneseeneeens 32
2.6 CTPOK i1 @BTOPCHKOTO TPABA.....c.veeueenrererenrenneenienieeneens 35
2.7 ABTOPCBHKHI IOTOBIP Ta HOTO BUMIH ...coevveenveeneeeerennnenns 36
2.8 IloHATTS Ta BUAM 00'€KTIB CyMIKHUX TIPAB .....ccvveennennns 39
[TuTaHHS 10 CEMIHAPCHKOTO BAHATT: «...veenveeveeneeeeeneeneenneans 41
Tema 3 Ilarentre npaBo. OdopmiieHHs MATEHTHHUX MPaB ......42
3.1 TToHATTS Ta O0'EKTH MATCHTHOTO TPABA......eervrerereanreenn. 43
3.2 Cy0’€KTH MATCHTHOTO TIPABA «...vveeveenreeneeererenenennrensseenns 44
3.3 TIOHATTS i O3HAKH BHHAXOMY ....vveeenvreernreeenereenneeesneeennns 45
3.4 TIoHATTS 1 O3HAKH KOPUCHOT MOJICII ..e.vveereeeerenerennrnnns 47
3.5 TloHATTS ¥ 03HAKH MPOMUCIOBOTO 3PA3KA.......eeernnenenee 49
3.6 Po3mopsKeHHS TATCHTHAMHE TIPABAMH.............cernvennns.. 52
3.7 BUHUKHEHHS MpaB Ha BUHAXiJ], KOPUCHY MOJIEIb,
MIPOMHUCIIOBUI 3PAB0K ....eeuverenereenuieeaniieenieeenireesieesnieeesseenns 57
3.8 Cranuii opopMIICHHS TATEHTHUX TIPAB.....ccveeveererenerennns 58

132



3.9 [lep>xaBHa peecTpallist IpaBa Ha BUHAX1/, KOPHUCHY

MOJIEITb, TTPOMUCTOBHUHI 3PABOK ...evvveeenrrreeennerreernereeesnnnneeess 71

3.10 OcobnMBOCTI TaTEHTHOTO NpaBa B YKpaiHi

Ha CEKPETHHI BUHAXIJI | CEKPETHY KOPHCHY MOZEITb.......... 72

[MuTaHHS 10 CEMIHAPCHKOTO 3AHATTS . eevvvevveeneeeveenneenneennns 75
Tewma 4 IIpaBoBe perynoBaHHs 3ac00iB IHAMBIMyamizamii
TOBAPIB 1 OCIIYT ...covinrinrinienrentenrententeneeteseeesesressensesesneneneeneenes 77

4.1 3aco0u iHAMBIAyasi3aIii TOBAPIB 1 TOCTYT................... 77

4.2 TTonsaTTs KoMepIiiHoTo (hipMOBOTO) HAWMEHYBaHHS.
Moro o3uaku. Cy6’extr npaB Ha KoMepiiiinae (Gipmose)
HAMMEHYBAHHS. «...vveeuvieeuiieeniteesiteenieeesteeesiseesateesnbeeesaneesnees 78
4.3 TlonaTTs 1 03HaKU TOpriBenbHOI Mapku. [IpaBoBa
O0XOpOHa TOpTiBenbHOI Mapku. OdhopMIIeHHS TpaB

HA TOPTIBEITBHY MAPKY ..eveeuvieereeneeeeeenieesseesneeseesnseenseesseennns 81
4.4 TlonsaTTs reorpadiyHOrO 3a3HAYCHHS Ta HOTO O3HAKH.
OxopoHa npaB Ha reorpagiyHe 3a3HaueHHs. [lopsmok

peectpatiii reorpadiqHOTO0 3a3HAYCHHS. ...c.vveeveeeveenveeneeenees 85
[TuTaHHS 1O CEMIHAPCHKOTO 3AHATT: 1. v eeevenveneeneeneeeneennenes 91
Tema 5 Herpanuitiiini 00’ ekTy npaBa iHTEIEKTyalIbHOL
BITACHOCTL «.euvenveeueentinieetenteeieentesieemsentesseentesneensesseseeensesieemsensens 92
5.1 HAYKOBI BIIKPHTTS «..eveuveeeenieniieienieeieniesieeeesieeneesveennes 93
5.2 PamioHami3zaTOpChKi MPOMO3HMIIT ....uvvenereereeeeeeneeeeeeenens 93
5.3 Tonorpadist iHTETPaTBHUX MIKPOCKEM.....eveeuververurennens 95
5.4 CopTu pOCIUH, TIOPOJTU TBAPHH. .....eeruveenrreeereernvneannns 100
5.5 KOMEPIIHHA TAEMHUIIS .......vveeveereeereenreeseenseessnenssennns 103
[TuTaHHS 10 CEMIHAPCHKOTO BAHATT: 1. veeeveneereeeneeeenneennens 104
Tema 6 3axuCT MpaB iHTEIEKTYAIBHOT BIACHOCTI................. 105

6.1 TToHATTS NOPYLICHHS MIPaB IHTEICKTYaTbHOT

BITACHOCT ..cvniiieiieteete ettt et 105
6.2 Buau 1opuuyHOi BiAIOBINANBEHOCTI 32 MOPYLICHHS
MPaB THTEICKTYATBHOT BIACHOCTI ...vveneeeeeneeseeenieeeneeeneans 106
6.3 CriocoOu 3aXHCTy MOPYIIEHUX aBTOPCHKUX

1 CYMIMKHIX TIPAB ....eueveeereesreeseesseessnessessseessessseesseesssesssennns 109

6.4 LIuBiIbHO-TIPABOBI CIIOCOOH 3aXHCTY iHTEICKTY-aIbHUX
MpaB Ha 00’ €KTH MPOMHUCIOBOT BIACHOCT ..eevveerveeeeenneenns 118

133



134

6.5 LluBiIbHO-TIPaBOBI CMIOCOOM 3aXHCTY 1HTEICKTYaTbHUX
paB Ha Tororpadii iIHTETPATEHUX MIKPOCXEM................. 119

6.6 LluBiTEHO-TIPABOBI CIIOCOOU 3aXHCTYy

IHTeNeKTyallbHUX MTPaB Ha 3aco0M 1HAWBITyaizalii

TOBAPIB T TTOCITYT c..eueeeeeeeneeeneeenteeseeesnreenseeseesseesseesneennns 120
6.7 LluBiTbHO-TIPaBOBI CLIOCOOM 3aXHCTy

IHTEJIeKTyaJIbHUX MPaB Ha COPTH POCINH

1 TIOPOJTH TBAPHH ....vvevveenreerveenereseneaseeseesseesssesssesnsesnseenses 122
[IuTaHHS 10 CEMIHAPCHKOTO 3AHATTS: c.vveenveeeeeeneeenreeneeennes 124
JIITEPATYPA .. evieeeiii ettt ettt e e e eane e 124



Hasuanvne suoanns

Cenuuxin IOpiit MukonaiioBuu
Creabmax Oner AgaMoBUY
OcTtpoBepx Omnbra OnexcanapiBHa

IHTEJIEKTYAJIBHA BJIACHICTD

KoHcmekT jexmin

Mixmucano no apyky 03.07.008. @opmar 60x84/16.
Hamip 80 r/m’. JIpyx pusorpad. Ym.apyk. apk. 8,1
Tupax npuM.  Bum. Ne 25/07. 3am.Ne

BimgineHas penakiiitHo-BHIaBHIYOL JisSUTEHOCTI
VYHiBepCUTETY UBUIHHOTO 3aXUCTy YKpaiHH
61023, m. Xapkis, Byn. YepHuineBcbka, 94



	ВСТУП
	Тема 1 Поняття інтелектуальної власності і система її правової охорони. Становлення законодавства України про інтелектуальну власність 
	1.1 Поняття інтелектуальної власності
	1.2 Основні інститути права інтелектуальної власності 
	1.3 Становлення і розвиток законодавства України в галузі інтелектуальної власності
	1.4 Джерела права інтелектуальної власності України
	Питання до семінарського заняття:
	Література:

	Тема 2 Авторське право та суміжні права
	2.1 Правове регулювання авторського права та суміжних прав
	2.2 Поняття та види об'єктів авторського права
	2.3 Суб’єкти авторського права
	2.4 Особисті немайнові права авторів
	2.5 Майнові права авторів
	2.6 Строк дії авторського права
	2.7 Авторський договір та його види
	2.8 Поняття та види об'єктів суміжних прав
	Питання до семінарського заняття:

	Тема 3 Патентне право. Оформлення патентних прав
	3.1 Поняття та об'єкти патентного права
	3.2 Суб’єкти патентного права
	3.3 Поняття й ознаки винаходу
	3.4 Поняття й ознаки корисної моделі
	3.5 Поняття й ознаки промислового зразка
	3.6 Розпорядження патентними правами
	3.7 Виникнення прав на винахід, корисну модель, промисловий зразок
	3.8 Стадії оформлення патентних прав
	3.8.1 Складання і подання заявки
	3.8.2 Розгляд заявки в патентному відомстві

	3.9 Державна реєстрація права на винахід, корисну модель, промисловий зразок
	3.10 Особливості патентного права в Україні на секретний винахід і секретну корисну модель
	Питання до семінарського заняття:
	Література:

	Тема 4 Правове регулювання засобів індивідуалізації товарів і послуг
	4.1 Засоби індивідуалізації товарів і послуг
	4.2 Поняття комерційного (фірмового) найменування. Його ознаки. Суб’єкти прав на комерційне (фірмове) найменування.
	4.3 Поняття й ознаки торгівельної марки. Правова охорона торгівельної марки. Оформлення прав на торгівельну марку
	4.4 Поняття географічного зазначення та його ознаки. Охорона прав на географічне зазначення. Порядок реєстрації географічного зазначення.
	Питання до семінарського заняття:

	Тема 5 Нетрадиційні об’єкти права інтелектуальної власності
	5.1 Наукові відкриття
	5.2 Раціоналізаторські пропозиції
	5.3 Топографія інтегральних мікросхем
	5.4 Сорти рослин, породи тварин
	5.5 Комерційна таємниця
	Питання до семінарського заняття:

	Тема 6 Захист прав інтелектуальної власності
	6.1 Поняття порушення прав інтелектуальної власності
	6.2 Види юридичної відповідальності за порушення прав інтелектуальної власності
	6.3 Способи захисту порушених авторських і суміжних прав
	6.4 Цивільно-правові способи захисту інтелекту-альних прав на об’єкти промислової власності
	6.5 Цивільно-правові способи захисту інтелектуальних прав на топографії інтегральних мікросхем
	6.6 Цивільно-правові способи захисту інтелекту-альних прав на засоби індивідуалізації товарів та послуг
	6.7 Цивільно-правові способи захисту інтелекту-альних прав на сорти рослин і породи тварин
	Питання до семінарського заняття:
	Література:
	Рекомендовані теми для рефератів та обговорень:



